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| Due Order of | 


Law and Juſtice 


Acari. _ 
Irregular & Arbitrary 
PROCEEDINGS: 


In the Caſe and late Impriſonment of 


George Whiteheal and Thomas Burr in the City 
and County Goal of Norwich, from the 21ſt day of the 
1ft Moneth, called 2farch, 1679. to the 12th day of 
the 5th Mouneth, called Fu/y, 1682, 
B:ing an Impartial Account of the moſt Material 
- Paſſages (and Letters to the Magiſtrates) relating to 
the faid Proceedings with the Prifoners abovelaid. 


Wherein the People called Qurhers are | 


Vindicated and Cleared from POPERY, 


Publiſhed for Information and Caution, on the behalf of True 
Proteftants 4-4 Engliſh-mens Birth-ri2hts, 


23 I: 5.26, For among my People are found Wicked men, they 
lay wait as he that ſetteth Snares; thry ſet a Trap, thy 
catch men, | 


p | - 
London, Printed by Andrew Sewle, and ſold ar his Shop in Devanſh're New- |. 
buildings, without Brſbops-Gate, 1590. | 
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TO THE 


READER 


| 4 Serious Reaaer x 
;. AA Lehough the Publication of this noted Caſe 
of our Friends George Whitehead and Tho» 
; mas Burr has been. for ſome time delayed,through 
| other occaſions of Truth's concern interyening, 
yet *tisnot meet that ſuch matters ſhould be bu- 
ried in Oblivion, or be laid by in 'Obſcurity; 
 wherefore-at the delire of many Judicions and 
 Well-meaning Perſons (wich relpe&t tothe good 
of our Nation and Engliſh Birth-righrs) is this fols 
lowing Treatiſe expoſed to publick view, not in 
Revenge to the Perſecutor of our Friends, but 
' for Inſiruction and Warning for timeto come, 
eſpecially of men in Commilſion for the Peace. 
The late Irregular and UnjuſtProceedingsagaintt . 
theſe our Friends concern'd, and how well the 
Lord enabled them to acquir themſelves, both 
Fs. as Engliſh-men and Chriſtians in defence of their 
; Chriſtian cauſe, many have underſtood ; and 
| their Chriſtian and Gentle Behaviour cowards 
the Magiſtrates, their Language in the follswing 
accounc 


me ner: 


- 
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To the READER. 


zccount beſpeaks, wherein they do as well confeſs 


the civility of thoſe Magiftrates of Norwich, as 
impartially dete@ the Irregularities and Injuſtice 
of their Perſecutgr-, lam nat ignorant what 
the Judgment of able Counſel was. in their caſe, 
I being one that made Inquiry therein, as to mat- 
ter of Law, and *twas concluded that it was Falſe 


Impriſonment, being Againſt Law; and knowing. 
our Friends Innocence and good Repute among, 
their Netghbours, 0c. as real Proteſtant Chriftians, 
this following Account isthe more freely recom-. 
mended rothy moſt Seriousand Imparial peraſal 


- 


and conſideration. 


"6 


E. Hookes, 


Lf 


| A Short 
Directiog to the Matters treated on in the 


following Cale. 


IN account of the Impriſonment, | page 1,2,3, 4,5: 
The Priſoners Letter before the Dugrter-Seſſions for the City and 
County of Norwich, p. 6,78. 


The ſubſtance of the Proceedings at Quarter-Seſſions, fromp. 10, to 
p.35- inwhich are containedcertain debates about the reading the 
Mittimus. The ſeverity and wnfair dealing of Francis Bacon Ke- 


coraer, from p.10, top. 19. 
The Mittinns and Warrant, Pp. 19,27. 


Eight Exceptions againſt the ſecond Warrant for the frift detention f 
the Priſoners, P. 22,23, 24, 25,20, 

The Priſoners Proteftation againſt Popery read in Court, p.28, 29. 

Abont the Oath, Premunire, Conſczenee, Law, Controverſie about 
their Diſcharge, the Recorder's unfair preceeding, 


; Þ: 30,31, 32,33, 34:35. 
The Commitment from Seſſions, and Certificates on the Priſeners behalf, 


LS P- 36, 37. 

Certain Letters and Applications of Aoment ſent fromthe Prifaces 
to the Mayor, fuftices, Aldermen, New Recorder and Steward of 
Norwich, P. 38, 39, 4O, 41, 42,43, 44,45» 

A Narration of the Priſoners Caſe, direfted to the Mayor and Fuſtices, 


P- 46, 47,48,49 JO,FI a; J, 
To the Recorder and Steward; a Comprehenſive Cours of th ** j? 


P. 54, $55 $6, 57, 58,59, 60,61. 
A Copy of Francis Bacon's Warrant for leav yang the Fines, p. 62,53. 


Exceptions 
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A ſhort Table, &s. 
Exceptions againſt his requiring the Oath of Allegiance, and his Com: 


mitment from Seſſions, P. 63,64. 
Of Premunire;, the ſaid Exceptions about the tender of the Oath de 
Novo further argued, from p.65, top. 74. 
A more general Plea inthe Priſoners eaſe about the Reaſons of the Oath, 
and of the Penalty of Pramunire, fromp. 75, top. 86. 
Exceptions which the Priſoners had in readinefi in Court againſt the 
manner of their [mpriſonment, p. 86, 87, 88, 89. 


Notes ous of Dalton and others, conceraing the breach of the Peace, 
and Aſſemblies ; what are unlawful, and what lawful, 
Pp. 89, 90,91. 
A Copy of the Diſcharge of the aforeſaid Triſoners, P. 91,92: 
Aſſemblies of the People called Quakers vindicated, frow the charge of 
their being in Diſturbance of the publick, Peace, 
P- 93,94 95, 96,97. 
Norwich ; An account of the People called Quakers ſent ro Priſon by 
Francis Bacon hen he was Steward, and alſo ſince he'was Reeorder, 
P. 97,98, 99. 
Norwich ; A brief account of what Goods have beentaken from ſome 
of the People called Quakers tn: Norwich, ſincethe Year 1670. to 
the 3Eth day of the 1/t Moneth, 1680. by Warrants from Francis 
Bacon, P. 99, 100. 
Hi Copy of an Addreſs from our Sufferms Friends iz Norwich, inthe 
zar 1679. diretted tothe Knights aud Burgeſjes for the County 
of Norfolk and City of Norwich. p. 101,102,103, 
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A Brief Account of the late Proceedings 
in th: City of NORWICH, againſt 
George Whitehead and T homas 'Gurr, 
by Francis Bacon, Recorder, about 
their late Impriſonment in the ſaid C1- 
ty, the 21ſt Day of the 1ſt Moneth,. 
called March, 167 


O © 


E, the ſaid George Whitehead and Thomas Zurr, pro- 
V videntially and unexpectedly meeting together, 
y about 10 or 12 Miles from the City of Norwich, + 

the 19th day of the 1ſt Moneth, and Year above- 

ſaid, we were both determined (from a Neceſſity upon our Spirits, 
in true Friendſhip and Chriftian-Charity) to viſit our Friends at 
their publick Meeting in the ſaid City, on the firſt day of the 
Week next following, which was the 21ft day of the ſame Moneth, 
1680. which we could not well omit, as with clearncfs in the faght 
of God, or with inward Satisfation to'our Conſciences, although 
we underſtood beforehand what Evil Agents, Perſecoting Informers 
and Difturbers were aot to be buſic againſt our Friends Mecting in 
that City ; we freely ſubmitted tothe Will of God, and with our 
Eyc to him reſigned to divine Providence, as to what might be ſuf- 
fered to come to pals for the holy Truth's ſake and ſervice. The ac- 

count of that Cay's TranfaRtion with us follows. 

Upon the 2 1ſt day of the 1& Moneth, 1620. being the firſt day 
of the Week, the Meeting of the Peeple called Quakers, of the 
faid City, continued peaceable in the Forenoon, and likewiſe in the * 
Afternoon, for about half of the uſual Time of the Meeting,in which ' 
time. Thomas Burr had an opportunity peaccably to _ = ; 

B.. rutn ' 


(2) 
Truth, and after him George 1h#ehcad for a little ipace; in tc 
enterim came ina rude Company, chiefly Informers, Tumultuouſly 
and Violently crowcing into the Meeting, to pull G. W. conn: 
He divers times required them to ſhey {ure Legal Authority : 
They uled ſeveral abuſive words,and endeavoured to infinuate to the 
People, That he might be a Feſuit ; and demagded our Names and 
Places of Abode. G. W. detected their Abulc and falle cefaming 
Infiauation to the People, and diſcovered his Name and Habitztioa, 
to-prevent Sufpition in the People. Again, he demanded by what 
Authority they came thus to diſturb our Mceting, and call us in 
Queſtion? bidding them produce their Warrant ; but they refuſed 
to give Account, or ſhew any Warrant. So after ſome Tumultys 
ous Buftle, and H.ddious Neile that they made in the Meeting 
(beinz prevented by the great Crowd, from coming at us te hale 
+ 5 @ Tho U5anay) the chief of them with-drew; andin alittle 
COT: me after, one of the Sheriffs | of the City came 
in, calling for us, andcame to us (the People making 
way for him) he requircd us to go along with him, taking G, W. 
faſt hold by the hand, and led him along out or the Meeting, ncar 
about half way to the Priſon, with ether Perſons with him, that 
were the Difturbers and Informers,to guard us along to the Frifon 
the Sheriff turned us in at the Goal Door, and left us tnere, where 
we were detained about two Hours, and then were {cnt for, 
and by the Goaler were had before Juſtice Bacon, the then Re- 
corder of the City, who aftcr fome time cailed us into a Room 
* j.e. Prief (2anY other Perſons coming in) where the Prick * 
Whitefoot of the Pariſh was allo with him, who at firft lecred 
* offcndcd, and began to Queſtion with us about our 
Hats, and afterward about Sacraments, &c. often interrupting 
and interpoling between us and the Juſtice, as one fecking occaſion 
againſt us, but was plainly anſwered and repreiended by us, the 
Prifoners, for his Incivility, though the Recorder ſhewed no diſlike 
of his Carriage; who having his Law- Books and Bible before him, 
firſt begun with us about our Names, Habitations and Trades; and 
enquired, 1f we were «n Orders, or had Orders from Rome. To 
all which we gayc him a plain Account, denying any fuch Orders; 
and ſolemnly (in the Preſence of God) declared our Abhorrance of 
Popery. Then he Queſtioned us about our Preaching that day in the 
| Mecting, 


Seamais, 
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Meeting. . To which we alſo gave him a Plain and Chiiftian Anfyver. 
After ſome Diſcourſe, he read part of the A againſt Conventicles, 
22. Car. 2. Cap.1. and -infiſted uponit, That we were Offenders 
of it; and threatned, that he would Fineus 20), a man; and then 
demanded of us to Depoſit the Money : But we told him, we ta 1 
not Freedom to do that, although we have Eftates Refponſible (tha 
lie open to the Law) where our Habitations are: This we told 
him, and did ſome-what ir{iſt upen it, that he might net F ne others 
on our account: And partly to prevent him from impoſing the 
Oath of Allegiance upon us, to circumvent and entrap us, he being 
about it, queſtioned us, Whether we won'd take itor not? Wean- 
fwered in General, Fhat we could take no Oath for Conſcience 
ſake; and therefore defired him to take that as a Caution, not to 
£0 about to cnfnare us there- with, fince he had begin with us upon 
another Statute, touching our Mreting. He laid, If we would 
neither pay the Fmes, ner take the Oath, he won!d commit ut to Goal : 
And finding none ready to depoſit the Fines, the Informer whiſper- 
ed him inthe Kar (as he ſuffered him ſeveral times to do, though re- 
queſted by the Priſoners to the contrary,) Then he enquired, 
When we came into the City ? and where we lodged ? and where we [et 
up our Horſes? To all which we gave him account ; whereupon 
one or more of the Informers (after ſome whiſpering with the 
Recorder) went frem him to the Inn where ovr Hot ſes ſtood, but 
in the very enterim ſome Friends took them away unknown to us the 
Priſoners, (though ſome have wrongfully up»raided us in that mat- 
ter, as craftily deſtzning and kaowing of it.) $o he told us, He 
would commit us to Priſon, till next Seſſicns, ard there the Oath of 
Allegiance fhould be again tendred us ;, and we ſhould be Premunired 
if we refuſed to take it : Butsf we would pay our Fines, he ſhouid 
mot ſend us ts Priſen: Which we not doing (Faving to'd him 
where our Habitation: and Eſtates were, which were Refpor:fible) 
he concluded with theſe Words, viz. De non «parentibuset non ex- 
iftentibus eadems eft ratio;, Of things not appearing, and things not in 
beeing,there is the fame Reaſon, s. e. Qur Eſtates ihat are at Lord 
and Ware appear not at Norw:c»; therefore titey are not 1# Rerune 
Natura, or not in heeing. Strange kind of Logick, or Reaſon 
in this Caſe! After a irtle ſpace he told us, That if we would grve 
in Security to appear at 7 Luarter -Seſſions, he would not fend mate 
| B 3 Goal ; 
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Goal: Which we not having Freedom to give, we-requeſted of 
him, That he wovld but let us lodge out of Priſon that Night, that 
convenient Lodging might be made ready in Priſon -for us (it being 
then ſome-what latc in the Evening) we promiſing(God willing)ts 
appear at Priſon next Morning ; and ſome others preſent, proffer- 
ing to Engage for our forth-coming then: No, by no means woule 
he grant us that ſmall Civility, unleſs we would Engage in 40]. 
Bond or Security for our appearance next Morning at Priſon; 
which Kindnefs of his, not being worth farther Diſcourſe, we ac- 
cepted not of it. Sohe ſentus that Night to the Goal, where we 
remain ſatisfied in the Will of the Lord, to wait upon him in Pa- 
tience and Submiſſion ts his good Pleaſure, 

Many material things paſſed between us, which eannot well be 
Colleed induce Order, othersare omitted for brevitys ſake. 


Norwich-Goal, the 224) G.W. & T.B. 
day of the 1 Moncth, :(; . 
1680, Priſoners, 


-. 


POSTSCRIPT. 


MN Hat among other RefleQions, the Recorder (rendrins 

"ey the (aid Priſoners Seducers, .Seditions, Fe.) he told 
+ 35 El them of a Statute yet in Force, that was made in Q. 

35 #2. Elizabeth's days f To Hang ſuch Perſons as they wire. 
Being asked by the Priſoners, If he could proſecute 
them upon that Law, or execute it upon them? He anſwered, Yes, 
sf the King ſhould give Order to have it put in Execution, he would do 
it; he would proſecute them, and have them Hang d, if they wauld 
not abjure the Realm, Cc. or to that effect. 

Aſter the Subſtance of the Account given before was writ, theſe 
following Teſtimonies were by fome Friends delivered to the Pri- 
ſoners, wherein are the Names of ſome of the Tumultuous Di- 
fturbers and Informers before-mentioned, ſome whereof refuſed to 
tell their own Names, when askedin the ſaid Mecting, 


Cap. I, 


| (5) 

This was obſerved in the late Diftuebauce ef our Mceting in A\'s-- 
wich, the 21ſt day of the 1ft Moneth, 1680. That Paul Hartiy, 
one of the chief of them, was ſeen to ſnatch off Zohn Sharpings © 
and threw it a great way over the' Peoples Heads in his Wrath. 


Certified by 
Ambrofc Anſel & John Sharping. 


—__—  —  — —— —  ——  — 


TT He 21R day of the 1ſt Moneth, 1680. one Chriſtopher Nobs, 
Clerk of Gregories Pariſh, came into the Mceting at Norwich, 
Puſhing on each ſide {with his Elboes, anJ ſmote Roſe Gogny fuch 
2 hard blow on her Breaſt, that her Breaſt was lore ſeveral dayes. 
Alſo Charles Alden, the Vintner, at the Sign of the Chairing- 
.Crofs, came calling out, Here's Sons of Whores ! Hert*s five Hun- 
ared Sons and Daughters of Whores The Church Doors ſtand open, 
but they will be Hang'd before they will come there. And whilſt a 
Friend was ſpeaking, the ſaid Alden ſaid, Pull dewn that Puppy-dogg ; 
why ſuffer you him to ſtand there Prating ? 


Robert Robinſon, Roſe Goeny. 


It plain'y then appeared, that the faid C. Alden, -and the reft of 
thoſe Rude and Tumultuous Perlons behaved themfclyes more like 
Atheiſts and Bruit Beaſts, than Perfons of any Scerieulnefs, Re- 
gard to Religion or Chriſtianity: Nay, let Humanity and Com- 
mon Civility condemn their Depoxrtment, What Ornament ſuch 
Sons of the Church canbe to her, let their Prieſts, and all ferious 
Perſons judge (though theſaid Alden be accounted a great Singer 
at the Cathedral, 7.e. one of their Singing-men) how Immorat 
and Bruitiſh was his Behaviour ? How buke was he alſo with the 
Recorder againſt the Priſoners, informing, muttering and whilper- 
ing againſt them ? greatly inconſiſtent with ſo much as the pretence 
of common Juſtice to ſuffer , much more to countenance ſuch work. 
Surely the Righteous Judge of all will plead with all;fuch Malicious 
Agents, and ſuch Injuſtice will not go Unrebuked, 


Here, 
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Here follows a Copy of the Priſoners Letter, delive- 
red to the Mayor before the Quarter-Seſſions, con- 
taining @ twofold Requeſt, &c. 


— 


To the Mayor, Juſtices and Aldermen 
of the City of Norwich, 


E whoſe Names are hereunto ſubſcribed, being 
Priſoners in your City. Goal for our Con- 
ſcience towards God, do heartily wiſh Health, Happi- 
neſs, and Proſperity in the Way of Righteouſneſs, un- 
toyou all; and defire of the All.fecing and Heart-ſearch- 
ing God, that you may be preſerved from all Injuftice; 
Pre judication and Arbitrary Proceedings, both in our 
Caſe (which we underſtand is to come before you) and 
in all other Caſes proper to your Cogniſance, as Civil 
Magiſtrates, wherein you are required to diſcharge a 
good Conſcience, both in the fight of God and Men, as 
that which will greatly tend to your Peace with God, 
and your Reputation among good Men, 

For as much as we have for ſome Weeks been detained 
Priſoners in your City Goal, and you have had no hand 
therein(ſaving that one Perſon, by vw hom we were com- 
mitted) weare the more encouraged to make thisbrief 
Applieation to you,upon a twofold Requeſt,on this wile : 


1ff, We Requeſt your Moderation and Indifferency 
{d far towards us, as that when we are call:d before you, 
LO 


FJ 

as 2 Court of Judicature in your Quarter-Seffions (6 
hear and determin Matters, that come Judicially before 
you) you will pleaſe to hear us with Patience, and ſuf.. 
fer us to open our Caſe.and to Plead and Argue, whether 
it be in point of Law, Conſcience, Realon or FaR, as our. 
Caſe ſhall require. Firſt, Hear before you Determin,thar 
we may not be over born, norrun down, nor any ſuch 
Precipitation uſed towards us in Court, to divert or 
prevent us from making our Defence, in referance to 
the Proſecution and Charge we ſuffer under, | 


2aly, Wefurther Requeſt, That if upon a deliberate 
hearing, and due enquiry into thoſe Proceedings which 
we ſuffer under, we make it appear, that we are 1llegal- 
ly and Unduely proceeded withal, befides and contrary 
to due proceſs and order of Law, that then you will not 
countenanee, aber, nor confirm fuch Proceedings againſt 
us, but Rand clear thereof, and ſhew your Diſſent , 
for whoever be deputed Judge in your Court, as the 
King's Miniſter and Mouth of -the Court, tis no other- 
wiſe {o legally intended, than as he ſhall appear to be the 
Miniſter and Mouth of the Law and Juftice, or zex &9- 
quens; and therefore cannot be reaſonable or ſafe, nor 
yet for your Reputation, or the Honour of your Court, 
to eſpouſe or confirm any Proſecution or Proceedure 
that's Injurious or contrary to due courſe of , = 
Law, and fo tending to the * Grief and _ 18. 6 3, 
Diſhonour of the King, or Deſtrution 
of any of his peaceable People. 

Now we hope you'l not deny, but aſſent to theſe 
two fore-going Propoſitions, as Juſt and Reaſonable : 
And therefore, that we ſhall not need now to urge 
upon you,but only Re-mind you of thele material Points 


of Law following. ” 
: xt, 


($) 
1{t,1t is the Kings Will(:zy point of Law)That 
53 Ed. i. ct. all his Fuſtices,Sheriffs,Mayors.& other his Mi- 
| Cook Inft. 2 Mfers, which under bim have the Laws of the 
' part fol. 527. Land toguide.fhall allow the great Charter of the 
Liberties of England, pleaded in all its Points, 
2dly, That if any Fudgment given, or any thing aone cox. 
' trary tothe Points of the ſaid Charter by the 
25 Ed;1.e.2. Fuſtices, or any other the Kings Miniſters, that 
5 Ed.3.9. 28 fold Plea before thers, againſt the Points of the 
Ed.3.3.G6c, Charters, it ſhall be undone, reareſſed and 
 bolden for nowht. 
3dly, The Court ought to be of "Ci ounſel with the Pri- 
ſener, to ſee that nothing be urged againſt him, contrary to 
Lay and Right, Cook Inſt, 3 part fol. 29. 
athly, That the Court euzht to be ſo far from over-awing, 
or forcibly diverting the Priſoner from his Plea or Anſwer, 
That the Fudge ought to Exhort the Priſoner to Anſwer with« 
out fear; and that Fuftice ſhall be auely adminiſtred unto him, 
Cook nlt. 2 part fol. 316. 
5thly, That any learmed man that is preſent, may inform 
the Court, for the Benefit of the Priſoner, or any thing that 
Cook Inſt. 2 724) make the Proceenings Erronions : AS alſs 
part fol. 29, (e211 Caſes his hly Crimipal) it is lawful for 
any may that is in the Court, ta inform the 
Court, leſt the Court ſhould err, and the Priſoner be Unjuſt- 
ly proceeded with. Sce Cook 3 part fol. 137. 
Now Friends, theſe things are recommended, and left to your ſeri- 
ous Conſiderations; we not deſigning hereby (as you may ealily 
underRand)to enter into the Merits orJuſtification of our Cauſe. ; 


but fairly. to introduce the Right and Legal Cogniſance thereof, 
inorder to have Juſtice and Right done us, as ENGLISH MEN, 


and as we arc your Well-wiſhers, 


Ct ena 7 George Whitehead, 
or wich-Goa', the15 th of | 
the 2d Moneth, 1680, Thomas Arr 


We deſire this may be Communicated. 


Ad 
Km © 
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An Account of the ſubſtance or principal Parts 
of the Proceedure at the Quarter-Seſſzons at 
Norwich, holden for the City and County of 
the ſame, the 15ch Day of the Moneth, 
called 4pril, 1680, In the Caſe of George 
Whitehead and Thomas Burr, Priloners for the 
Teſtimony of their Conſcience. Francis 
Bacon, the late Recorder of Norwich, being 
Proſecutor, Acculer and Judge : Bur che 
Mayor and other Juſtices more indifferen: 
and Judicious towards the Priſoners. 


——_  ———— 


Collefted and compared by ſeveral Hands, and digeſted into as much 
Order, as the Capacity the Sufferers, and the Cirenmſtances of 
Proceedings wonld admit. 


I OOO 


© — 


He Quarter-Seſſions for the City and County of Nor- 
wich begun the 19th Day of April, (fo called) 1680. 


| Adjourned until the 26th, and continued the 27th and 
2$th of the ſame. And again, Adjourned until the'19th of AZay, 
1680. The aforeſaid Prifoners, G.W. and T.B, were called into 
Court the 27th of April, in the Year above-ſaid z nothing ſaid to 
them then by the Court: but they returned back immediately to 
Prifon, upon pretence of a miſtake about their being called 
forth. 
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At the Quarter Seſſions for the City and County of Norwich, 
| the 28th Day of April, (ſo called) 1689, 


7, He Priſoners were brought to the Bar. 
2. Their Hats ordered to be taken off. 
3. Their Hats taken off. 
4. G.W.ftanding up to the Bar, begun thus, 1s. 
The Law of England requires two things of the Court, with 
reſpect _ Priſoners, viz. 
1ſt, The patience of the Court; And . 
2d!y, The Indiffcrency of the Court —_—_ Fr. 
That their Caſe may be patiently heard and conſidered, (without 
Prejudication) before any Judgment pals againſt them. This we 
expect from the Court. | 
We have been five Weeks in Prifon - *Tis meet the Court 
ſhould know for what. Pray let our Mittimus be preduced, and 
_ in Court ; that it may be underſtood what Charge we ſuffer 
Under. I 
Our Suffcring is two-fold : 1f, Above five Weeks confinement - 
2aly, The Charge that's againſt us in the Mittimus. We requeſt 
that the Mittimus may be produced, and readin Coutt. 
Recorder, There's noneedof your Aittimus to be read heres, I'le 
ive Account of the Cauſe : Ile inform the Court. 
[| An Untruth. Theſe Perſons bad been two || Moniths from home, 
* Not true of ard had been up and down the Country in Suffolk * 
T. B. "twas ata Burial, &c. And then they came hither, and 
only G.IV, here they gathered a company together of about two 
Hundred ; and the Officers went from me to aijjipate 
them, but could net; whereupon I ſent the Sheriff, 
+ The Priſon- and he rock them away, and pub them in Priſon. F 
ers had not op- —— And then they were brought before me, and 
portunity te ajter Convittion made, I proffered them, That if 
{peak to all this they would pay their Fines — I would not commit 
them to Priſon; but when they would not, 1 tendred 


the Oath of Allegiance to them : And after they 
| would 


I} 
wouldnot take it, 1 ſent them to Goal; as I think, 1 very wel 
might. 
G W. We are Engliſh-men, and have right to Travel in any 
part of the Nation, &c. 

T. B. I am a Perſon that have been concerned in Trading in 
Corn, as well in tais County as in others; and by the Law of Eng- 
land a Man may Travel from place to place about his Concerns, ani 
ought not to be moleſted, while he walks peaceably, ©&c. 

R. Had not you better been turning your Mott at home, then to 
come hereto Preach ? ms The Apoſtle Paul exhorts to follow the Vo- 
cation whereunts ye are oaled. The Scripture ſays, God addedto 
the Church ſuch as ſhould be ſaved: But ye draw from the Church, 

The Priſoner heard not theſe Words, but fome Prifſicces 

others affirmed they did: However,had the Priſoner ,, F 
heard this RefleQion before, upon a fair debate upon ; 
- the Point, he might have anſwered the Recorder; That to be a 
Trades-man, or Lay-men (fo called) is not inconſiſtant with beiag 
a Preacher of the Goſpel. When God added to the Church, ir 
was through Lay-mens preaching, ſuch as Fiſher-men, Harndicrafts- 
men, and ſuch like, *Tis Popery, and the Popiſh Spirit, that 
would hinder Lay-men and [labouriag men (being indued with the 
holy Spirit) from being Preachers of the Gofpel; and not the Spi- 
rit of Moſes, who wiſht, that all the Lords People were Prophets ; 
nor the Spirit of the holy Prophets, Chriſt or his Apoſtles, wao did 
not go about to exclude Lay-men,. or Mechanicks (to called) from 
- preaching the Goſpel; for the beſt Preachers were generally ſuci 
inthe Prophets and Primitive Chrsftsans dayes. 

R., Thereis a LaW—— And the Church of En2land will never be 
at qmiet, till ſome of you be Hanged by that Law (or till ſuch fellows 
as youare Hanged,) | 

G.W. The Court may fee the frame of the Recorders Spirit tq- 
watds us, and that he ſtands not as a Perſon [ndifferent, but a party 
againſt us, Thou oughteſt not to inveigh againſt the Priſoners, nor +; 
threaten us. That ftands not with the indifferency of the Court,” 
nor yet thy determining or reſolving afore-Hand againſt us, as thou; 
haſt done. Judges ought not to declare their Opinions atore-hand 
againft the Priſener : Hufſey, the Chief Juſtice would not do it to. 


the King, inthe Cafe of Zumphry Stafford, the Arch Traytor, but 
C2 begged 


d 


| | (12) 1. - 

beggedof the Rinp, He would not deſize him to declare his Opi- 

nion afore-hand, that the _ might come — before 

him, and have Juſtice done him. And the ' 

I ee King accepted his Requeſt in_ the Caſco—. 
Pe Interrupted. 

R. What King's Reign was that in? 

G.W. In King Henry the ſevenths. 

R. 1 perceive you have read (or are read.) 

G. I. $ecing that none of the Court have as yet had any Hand 
againſt us, except the Recorder, we may charitably hope, that 
the Court will ftand indifferent towards us, and let us have a fais 
hearing before any Determination. For as the Laws of our Na- 
tion require a due proceſs, a due courle of proceeding, before | 
men be Sentenced or Condemned: So there ought to be a due 
hearing: As' where a proceſs or proceeding conſiſts of ſeveral 
parts; eachpart ought to be enquired into, and «n/wered in dye 
order, without confounding one thing with another, or putting 


. that firſt, which in courſe is laſt. Let us have a fair hearing and 


Tryal. Let's be tryed before we be Hanged. Let's not be 
Han zed ficſt, and them Tryed: *Twill be toolate to try us after 
we are Hanged, &c. | 

R. Yor were ſent to Priſon for refuſing the Oath of Allegiance. 

G.W. That's a miſtake: Woe were fent to Priſon for, being at 
a Mecting, charged to be againſt the Pcace, which is'the Premiſ- 
ſes in our Mittimus, to which we are hereto Anſwer. Andthere- 
fore that all may know what is laid to our Charge, we defire our 
Mittimus may be read, that ſo, if there be any Perſons, that will 
undertake to prove the matter in Charge, let usſee them, and have 
liberty te antiver the Premiſſes contained in the Mittimus, 

R. [will ſhew you, that when a Perſon is committed to Priſon, he 
may have feveral Aftions laid upon him ;, if new Charges be brought 
againſt him, &c. 

Priſoner, grant that : But that's not our caſe; for we preſume 
the Recorder had no new matter brought againſt us, after he com- 
mitted us to Prifon ; and therefore could not lay any new charge 
UPON Us. "2P 

T. B., There could not be any new Charge againſt us, to render 
v3 ſuſpitious of being Zeſuirs or Papiſts;, but inftead of _ we 

| FE, ' have 


KD (13) 
have Certificates to take off any Jealouſics of that kind, that might 
be in any concerning us, which are fubſcribed by Credible Per- 
ſons oi our Neighbeurhoo.d 

G.W. The Premifics which we are to anſwer to, is matter of 
charge, containcd in the Mittimus: Let it be read in Court we. 
requeſt you. 

R. It ſhall not —— [le give accomnt. Theſe Perſens wire taken at 
an unlawful Meeting. There's alſo a ſecond Mutimus, which ſig- 
nifies my requiring them to take the Oath of Obedience; ard their Re- 
fuſal, &c. | 
G.W. The ſecond is a Warrant to detain us without Bai'e or 
Mainprize, till Seſſions: ?Tis not the Mittimus, tis of another 
Date, &c, 

R. *Tis the Mittimus;, and you are to Anſwer toit, whether you * 
will taks the Oath of Allegiance to the King. Theſe Per ſons have re- 
Fuſed te ſhew their Obedience tothe King, &c. 

T. B. Pray forbear to accuſe us: We have ſhewed our Obeci- 
ence by our peaceable Converſations, © c. 

G.W. The ſecond Warrant is not the Mittimus. | The Mittimus 
is that by which we were ſent to Priſon, bearing date the 21 Cay 
of March. Theſccond Warrant bears Gate the 23d Cay of H{arch. 

R. The ſccond is the Mittimns ;, you are to Arſnerto it, Weez'lk 
put the Oath to you. 

G.W. The ſecond is not the Mittimus; we were not ſent to 
Priſon by it : We were {cnt to Prifon the 21ſt of M1arch. The le- 
eonad Warrant bears date the 23d of March: We werc in Priſon 
(ncar two dayes) before the date of the laſt Warrant : There 
needed not bea Mittimus to fend us to Goal, when we were ſent 
by one already fo long before. I pray let our Mittimus be read in 
Court. | 

R. Put the Oath tothem, that*s in the ſecond Aittimnus, &c. 

G:W. I beg of this Court, for Goc's lake and the King's fake, 
to be heard fairly, without thus being run upon: For God's lake, 
becauſe he is a God ef Juſtice and Truth - And for the King's ſake, 
becauſe the King's will towards us (as Subje&s) is what the Law and 
Juſtice wills. As his Will is the will of the Law; ke wills that 
none of his SubjeRs be injured, or unduly profccuted contrary te 
Law. I appeal to the Mayor as chiet Magiſtrate of this my 

and. 
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(1+) 
and the reſt of the Juſtices here preſent, Whether ye ought not to 
ſec uz have that Right done us, as to have our Mittimus produced 
and read in Court, that you may underſtand the cauſe of our Com- 
mirment: We were not committed for refuſing the Oath. We 
intreat that the Court may hear our M:ttimus, that we may not 
have other Premiſſ:s put upon us, than what's contained t'ercin. - 

R. Ir ſhall not be read; there's ns nerd of that: I am preſent 
that committed you - 

G.W. I appeal to the Mayor and thereſt of the Juſtices, who 
are more indifferent towards us for Juſtice in this caſe, viz. That 
ve may have ous Mittimusread, and anſwer to the Premiſſcs con- 
tained init; and not thus berun upon and diverted with that which 
15 none of the Premiſſes, &c. 

Mayor, Yo: have appealed rome: Truly we are Trades-men, and 
mo Lanyers, We leave matters of Law tothe Recorder, He knaws 
the Law, and we muſt acquieſs in his Fudgment. 

T. B. Thou underftandeft we ought to have our Mittimus read, 
and be heard: And thou art the chiet Magiſtrate in this Court, 
CC. 

G.IW. You all have a Conſcience towards God, and an equal 
and juſt Law therein; And you are under a tevere Obligation, to 
wit, your Oath, to {ec Juſtice and Right done us. We appeal to 
the Mayor and Juſtices here tor Juftice, in relation to our Mitti- 
mis, that it may not be thus evaded. We are at this Scflions t9 
anſwer to the Premiſſes, or matter of charge therein contained ; 
you are concerned in Conſcience to do us tight herein. The He- 
nour of rhis Court is aifo concerned not to fee us precipitated nos 
run down, upon other Premifſes. The Mittimus was given under 
the Hand and Seal of your Recorder; his Reputation and Honour 
is allo concern'd, © 6. 

R. 1y Honour corcerrd; Wherein? 

G.W. Thy Reputation and Honour is concerned, in that thou 
art bound to ſtand by our Mittimus ; *tis under thy Hand and Seal : 


Now thou goeſt about to evade it, by impoſing other Premiſſes upon 


us (or to the ſame cffeRt.) | 

R. They ſent their Mittimm to the Attorney General, and ſollici- 
ted him for advice, to know whether they were according to Law, or 
| | 7704 


(15 | | 
rot === And moved for # Habeas Corpus: But it world not be 


granted. 

G.W. We neither fent to the Attorney General, nor haye we 
yct moved for a Habeas Corpus. 

R. The ſecond Mittimusor Warrant is about || This the Pri- 
their refuſing the Oath of Altegiance: as for the ſoners did not 
firſt, I did not make it by Book. || hear, but others 

G. i. *Tis not a reaſonable thing to bring nearer, 

a Prifoncr, and not withal to ſign:fie the Crimes 

laid againſt him: It was contrary te the very Law of the Romans, 
———=[nterrupted (being about to add) as Feſtus nn” 

ſaid in the cafe of Paul. It ſeem'd to me a thing OY 
unreaſonable to fend a Prifoncr, and not withal to "5 

ſignifi: the Crimes laid againſt him; which alwayes ought to be 
in Warrants of Commitment. 

 R. Whattell you us of the Lawof the Romans, we have Laws ef 
our own toatt by, &c. (or to that cffeR.) 

G.W. *Tis according. to the Law of Reaſon and Nations, that 
the Crimes and Offences ſhould be known, for which Priſoners are 
committed and detained in Priſon; elſe why ſhould they ſuffer ? 

R. The Court muſt tender you the Oath. | 

G.W. Wherefore then were we committed and detained in 
Priton above theſe five Weeks ? If we be Offenders, let's know 
our Offence, for which we were committed: If not, do net go 
about to eninare us; donot ſeek occaſion againſt us : *'Tis enough 
to puniſh us, if found Guilty of what charged againft'us, in our 
Mittimus. Weentreat the Mayor and Court to do us right in this 
matter, that our Mittimus may be read. 

Mayor and fome others. We#, you ſhaft bave it rea. 

G.W, Keeper, Where's our Mittimus, produce it, tht it 
may be read, as the Mayor and other Juſtice kere preient have 
engaged, 

R. Tender them the Oath. . Put the Oath to them; If you'l take 
it, that ſhall ſerve, &c. If not, you incur a Premunire, &c. 

A hiddious noiſe in the Court among fome under Clerks and Ofi- 
cers about the Oath, viz, | 

Some under Clerks,&c. What ſay you? Anſwer. Will you take the 
Oath? IVill you Kiſs the Book? = | ; 


"_—_— 
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Z Thomas Whitehead do truly and ſincerely ac- 
Clerk reads. knowledge, prefeſs, teſbifie and deelare in my Con- 


ference, &c, Here an Interruption, upon his miſtake of Thomas 


for George. 

G.W. The Oathis none of the Premiiſes contained in ous Mit- 
timus, which we are to An{wer to at this Seflions, and to be tryed 
Upon. 

T.B. Ourallis at take. We perceive the Recorder is deter- 
mined concerning us. We muſt have liberty to ſpeak: We arc 
Free-born Engliſh Men | This on the Interruption. 

R. We have power here to tender you the Oath, without takin? 
netice of any cther Cauſe. | 

G.W. 'Tis Prepoſterous to run us upon the Oath in the firſt. 
place ; we being not committed for that, but for other Cauſes. 

R. Tot affront the Court. 1s that a fit Word to give the Court, to 
charge the Court with Prepoſterons proceedings (or to that effect.) 

G. W. 1.-do not charge the Court, I do diſtinguiſh between the 
Recordcr in this point, and the Court: He ſeeks to run uswupon 
That firſt, which in courſe is laſt, according to his own Mittimus 
and Warrant [And is not that Prepoſterous ? ] Let our Mittimus 
be read, and that will ſhew we were not committed upon the 
Oath. 

G.W. Weought to have due proceſs or proceeding in due courſe 
of Law; therefore the Court ſhould know, how we were firſt 
Arreſted, and.turned into Goal by the Sheriff, without Examina- 
tion, Mittimus or Warrant; and how afterward had out and com- 
mitted; and what the Mittimus is z; What are the Premiſſes con- 
tained init, that we are to anſwer unto. 

The Law of Ergland is tender of mens Liberties, Properties, 
ERates and Lives, all which are concerned in our Impriſonment 
1.cx Anglia” isfaid to be Lex Miſericordie, 5.e. the Law of Eng- 
{and is a Law of Mercy ; . one Reafon whereof is, that the Innocent 
may not be worn or waſted through long Impriſonment , but 
be brought forth ſpeedily to his Tryal, according to Magna 
Charta, &c. | 

R. Look what an Argument or Conſequence you would draw from 
kerce, The Law of England is a Law of Merey; 'tis Lex Mile- 

h ricordi® 
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(17). | 
cordiz, therefore Thieves or Malefattors, & c. muſs not be bronght to 
condigs Puniſhment, &c. or to that effect. | | 

.G.W. 1hat's none of my (Conſequence; mine is the ſame that 
Judge Cock doth inftance, wherein the Law of England is Lex Att- 
ſerisordie, in that *tis tender of mens Liberties, and preſcribes a duc 
courſe of Proceedure—— Inte) rupted—as it may be applyed to 
our Caſe. Either -we are Innocent or Nocent; if Innocent, we 
ought to be heard, and not delayed in Prifon; if Noccnt or Cri- 
minal!, ' we ought to have due and ordetly proceeding, according to 
the Law of the Land, that our Offence may the more plainly ap- 
pear, that others may take warning thereby, and notincur thelike 
Penalty or Suffering. However, let's have fair dealing ; let's not 
be uncuely run vpon, diverted from our Plea, and our Mouthes 
ſtopr, 1o that the Coutt and Pcople here cannot know what we ſui- 
{Cr for. o— h*:w4 | 

No Free-man ſhall be taken or impriſoned, . or diff-izcd of his 
Freehold, or otherwiſe deſtroyed, &c. but by due procels and 
order of Law. | 

This A.'agna Chartaenjoyns, where inthe 29th Chapter *tis ſaid, 
No Free-man ſhall be taken or impriſoned, &C. but by the Law of the 
Land; thatis, by due order: of Laws by due procels, according 
to Law. The Law of England requires Cue procels or proceeding, 
from the very fi: Arreſt, taking and imprifoning to the very end 
anJexecution of the ſame. Therefore the firſt Arreſt, Impriſoning 
an] Committing us, ought to be known and underſtood, whether 
it was indue Manner and courſe of Law, Yea or Nay. 

E-t us have our Mittimus read, we expc&tit; *tis granted and 
preimitſed us by the Mayor and others indifferent. A little reſpit in 
[4] R expeGation of the Mittimus. But the [4] Recorder 

* feemedpreatly offended at the Priſoners urging this, and 
at the Mayor and Juſtices aſſenting to it. 

G.W. Sceing, that the Law is tender of Engliſh mens Liberties, 
as that no Freeman ſhall be taken or impriſoned, &c. without Cue 
proceeding in Law, &c. *Tisbut-niect and reaſonable, that the 
Court and Pcople here ſhould underſtand what capacity and repute 
we are under among our Neighbours, thatis, whether as Freemen 
: of England, and of any Repute among our Neighbours, or as 
Bond-ſlaves, Rogues, or Tm_ Renegado's, &c. ' Hear what 
| | Orr 


—_— ” 


Ducts hats APO» Ber x ele Gt 2A > 4s, Si "_— « 4p eryae> a = \ = 
wo 4 nah/2h _— M60 Th, comin its es. ol bor Wage ds Wir TOS. Cares Ae ecncoru hen . R _ 
wn <1 BE - _—_— —_— 4 4 -_ # w © na#- 0% 4. — «A a6 1c he oF ”» Aww 0 oe a4 
Wa» Not EUN ARES>. ound <0 ACLs» A te, ts th 5 AG ax DO, ALE. S : L 
ts A © - L J .] , VP 6 - 
p _ 
> 


Dae i) 


GG at 3 Fol) 2) IHHAA tA net WO 
- wi. A404 6 45 IS an<roared tb» on A 


AA 
- +. A 6 OB aro - 
u* » 4s 4 AE $a ab 
- 


ans] 


(18) 
nc Nelghdours ſay of us; we defire their Certificates may be 
read. 

R. What have we todo with your Certificates * wil any Swear to 
them that they are true ones ? 

G.W. They are real Certificates; pray let them be rcad, here 
they are. : ; 

R. We do not know, but that youmight wake them your ſelves in 
Priſon, 

G.W. They are no Fittions: Pray read them, or lct them be 
read; they are from Perſons of Credit and Repute, as Common- 
Council men, Deputy Conſtables, Church-Wardens,nd others. 

R. They hall not be read. 

G, WV. We beg they may be read : Look upon this Certificate, 
here's the Perſons own (Different) Hands to it; it may tend to 
inform the Court, and to remove Suſpition and Jealouſtes concern- 
ing us [But this would not be granted the Priſoners. ] —— 

G.W. Sccing our Certificates may not be read, nor ſuffered to 
be read (which is but hard meaſure) now let our Mittimus be pro- 
duced [ſeveral expeing the Keeper had fent fer it] Pray let us 
have our Mittimus produced and read. | 

R. We have it net, the Goaler bas it. 

G.w. Whereis it? Keeper, produce it ; thou hadſt it. 

R. to the Priſoner, No dowbt you have a Copy. 

G.W. Yes, we have; May lread it ? 

I crave Liberty of the Court toread it, that the Court may un- 
derftand what we arc committed for, and te anſwer to that, this . 
Court is to take Judicial Cognizance of, &C. 

Court, The Juftices asked the Queſtion from one to another to 
have itread, gencrally aſſcnting thereunto, as being of the Mind it - 
ought to be read. | | 

Juſtice Briggs, I an of the Alimalit ſnouldbe read ;z, What ſay you 
Aqr. Bendich ? | 

]. Bendich, Yes, truly 1 am of the mind it ſhould be read, 

J. Briggs, Pray ſpeak.to Mr. Mayer (which was done.) 

__ to the Recorder, Sr, the Fufbives are agreed it ſhouldbe 
read. | 

R. Turning himſelf towards thew, as ene greatly offended that | 

the Mittimus ſhould be rcad. | 
GW. 


(19) 
G.W.It concerns the Court to let us have our Mittimns read, I am 
ready to zead the Copy (ſeeing it may not he otherwiſe produced 
- andread.) Ghalllrcad? Weexped that Juſtice from the Court, 


that it ſhould be read. | 
R. Let ther read it then, I am not aſhamed of it ; then read the 


ether alſe, for you bave them both. 


Court, Ton mey read it. 
G. WW. Now we have the leave of the Court; I hope you'l keep 


toit: Obſerveit, 'tis a txue Copy. The Mittimus read which 
followeth. 4 


The Mittimaus, VIZ, 


cc Hereas George Whitehead of the City ard County 
6 vw Pariſh of St Buttolph in London, of Norwich. 
&« Grocer, and Thomas Burr of Ware in the County of 
<« Hertford, Maulſter, have this day aſſembled together, 
« with ſeveral other Perſons, in Diſturbance of the pub- 
« lick Peace, and againſt che Laws of this Realm, and 
- © being required to find Sureties for their reſpective ap- 
* pearance at the next General-Seffions 
«of the Peace, to be holden for the ſaid Ci. 
«ty and County, toanſwer the Premiſſes, which they 
«refuſed ſoto do: Thele are therefore to will and require 
«« you, to receive and keep the ſaid George whitehead and 
« Thomas Barr in the common Goal, for the City and 
« County aforeſaid, until they ſhall be from thenee dil. 
«* charged by dueorder of Law; And hereof fail not. 
«Given under my Handand Seal, the 3 1ſt day of March, 
& Anno Dom. 1679; 
« To the Conflables of the Wardof Welt-Wymor, and to ei- 
Ether of them, te convey, and to your Keeper of the 
© Common: Goal aforeſaid, to receive and keep the ſaid 
<« George Whitehead ed Thomas Burr, «according ts 


cf jrheis Warrant, | 
: D:- 2 | G.W 


Fra. Bats. 


(20) 
Y 6 . Does the Recorder own this to be a true Copy, Yea or 
' Nay? 
R. 1 care not whether it be true or falſe, there's another Aittimus 
againſt you, &c. 
©6G.W. Let this Mittimus be conſidered fit : Doft thou ownit 
to bea true Copy, orno? We haveit attcfted. 
R. It may be it is, what then ? It may be true for ought lhnow, &c. 
{ or to that effeR.J 
G.Y. Then pray obſcrve this Mittimus, the Tenor of it, what 
it contains. 
1/t, As to the Cauſe of our Commitment. 
2dly, That is the Premiſſes which we are to anſwer to, and to be 
trycd and delivered upon. 
3aly, And that according to Law, or according to dye courſe of 
Law, &c. 
1, Then the Charge concerns matter of Fact, 7. ec, beingat a 
Meeting. And 
| 2dly, What ſucha Meeting, oy how qualified, z.e. A Meeting 
in Diſturbance of the publick Peace, &c, 
| Theſe are the matters in Charge againſt us, which the Court 
| ought to take Judicial Cognizanee of z either to acquit us, if Clear, 
or to condemn us, if Guilty of any ſuch Meeting. 
R. Read the other /Miutimus;, you have a Copy doubtle/s. 
G.IW. Wehavea Copy of the ſecondWarran!, But this 1s not 
'fto be evaded; this is the Mittimus ; 'this contains the Cavſe of our 
Commitment, and the Charge that lies againft us, &c. which the 
Court is bound only to take Cognizance of; for we are thereby rec- 
- ferred to the Quarter-Seſſions. 
R. Readthe ſecend Warrant, that contains the Cauſe, towit, my 
tendring youthe Oath, ec. By taking whereof youcught to fhew your 
Altegiance (or Obedience) to the King. 
G. 17. Fither the Mittimus is a Legal Mittimus, or tis llegat; 
If Legal, then let's avfwer to the Premifles, &c. If the Oath be 
inſiſted upon, to evade the Mittimus,'that will beſpeak either want of 
- other matter againſt us, or elſe that the Mittimus or r Conliement 
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1414 is Illegal. ahh 
Wt | R. Read the ſecond Warrant, &e. F, 
Ii  G.IW. We haye Exceptions _ the dls If 1 


read 
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(21) 
read that, the Exceptions ought alſo to be read. - ShallT read them 
when I have read the Warrant? | in. 
Court, Well you may read both, ws 
G.W. Now the Court is engaged and. concerned to make good 


the Liberty granted me, to read our Exceptions, when the Warrant 
is read. 


The ſecond warrant read, which follows. 


oy vw Hereas George Whitehead and Cy and County 
F Thomas Burr were lately ſent of Norwich. 

* by my Warraar unto the common Goal Francis Bacon. 
&* tor the City and County aforeſaid, for 

< being Seditiouſly aſſembled with ſome hundreds of 0- 
« ther diſloyal Perſons againſt the publick Peace, and 1n 
< contempt of the Laws and Goverament of this Reaim. 
& Now for that the ſaid George Whitehead and Thomas Burr 
« are ſuſpitious Perſons and Strangers to this City afore- 
«ſaid, and being unwilling to declare that Duty, which 
« they and every true and well-affc&ed Subje& ought to 
* bear, by Bond of Allegiance to our Gracious King, they 
« did {everally refuſe to take and pronounce the Oath of 
«* Obedience to the King's Majeſty, duely tendred unto 
© them; and after, they were {everally required to do 


cf the ſame by me. Theſeare therefore in his Majeſty's 


« Name, to will and command you to keep the ſaid 
© George YVhitehead and Thomas Burr in the common Goal 
« for the ſaid City and County, without Bail or Main- 


«priſe, until the next General Quarter-Sefſions of - the 


«© Peace;to be holden for the City and Cornty aforeſaid ; 
« and hereof fail not, Given under.my Hand and Seal, 
« the 23d day of March, Anno Dom, 1679. 


© To the Keeper of the Commun Goal for the City and 
*Connty of Norwich, 
0 G:W, 


: 


(22) 

E. W. lThope the Reeorder cannot deny the Copy to be true. 

R. Iwill vindicate it by Law in axy Conrt in England, &c. (orto 
that effec.) ; 

G.W. Hear the Exceptions againft this Second Warrant: PI le 
read them deliberately. If the Ceurt has any thing te obje&t 


. againft any particulsr, that may be read over again, after the fuft 


eading. 
, Court, Readthew. Goon, Ge: 


The Exceptions againſt the ſecond Warrant, for detention of the Pri- 
ſeners in the Commin Goal, without Bail or Maingriſe, bearing 
date the 23d day of March, Anno Dem. 1679. 


Exception I, 


« Firfl, The Priſoners being committed till Seffions, there to an- 
*« {wer to the Premifſes contained in their Mittimus : Therefore the 
* Court ought to take Judicial Cognizance thereof (that is, of the 
{* Charge contained in the faid Mittimus) for their Tryal and Dif- 
« charge thereupon, by due order of Law, and not to fuffer the 
F __—_ Warrant. to. be inſited upon, nox the Mittimus te br 
evaded.. 


Exception 2. 


& Secendiy, Bccaule that after the Command given to the Keeper 
«to Keep them in the Common Goa), until the next General 
* Quarter-Seſfions, &c. The Lawfol 

tNotesthat the Priſoners © Concluſion is wanting, viz. [Until 


foreſeerng,that theRecorder © they ſhall be delivered by due Courſe 


would inſiſt upon the ſecond of Law] See Cook in the 2d part of 
Warrant as the 1fittimu, © his Inſtitutes, fol. 52. concerning a 
did therefore prepare this © Commitment by Lawful Warrant F 


ſecond Exception. « The Warrant or Mittimus (faith he) 


| containing a Lawful Cauſe, ought to 
© havea Lawſul Concluſion, viz. And him fafelyte keep wntil he be 
'« delivered by Law, &c. And not until the party committing doth 
5 e5ve farther Order, And this doth evidently appear by the _—_ 
«0 


| (23) : | 
"of Habews Corpim, both in the Kings Bench and Common Pleas,Ex- 
* chequer and Chancery. | | 

« Again, hefaith, Secondly, The Mittimus ought to be (as hath 
« been ſaid) tillhe be delivered by Law. 16:4. Cook 3 part Inft. 
« fol. 53. 

F408 now as the Mittimus muſt contain the Cauſe, ſs the 
« Concluſion muft be according to Law, viz. The Priſoner fafely 
« to keep, until he be delivexed by due order of Law; and not un- 
« til he that made _itſhall give other Order, or the like, bid. fo!. 


© 591,592. | 
Except MN Ze 


«Thirdly, Therefore the Juſtice had no Legal Power to give 
« other Order or Warrant, which 
« interpoſeth between his Com» The third Exception is 
« mitment of the Priſoners, and their deduced by way of infes 
«« Delieverance by Cue courſe ef Law, rence from the ſecond. 

« which is mentioned in the Warrant of 

« Commitment; but notin this pretended Warrant for detention. 
c« The Juſtice, who committed the Priſoners, had no legal Juriſ- 
« dition over them, thus by himſelf to interpoſe to faſten them, 
*« They were thruſt out of his hands by their Commitment, and 
« thereby referred to the Quarter-Seſſions, for their Diſcharge 
« thereupen, by due Ocderof Lzw. [Interruption on the reading 
the third Exception, in this Qbje&ion] vx. 

R. If 4 man owe twenty men Money, the firſt that Arrefss hin 
lays him into Goal, but the ether may lay their Adtions upon him, for 
all that : Or if a man Robs in ſeveral places, andisleid into Goal for 
one Robbery, andthere comes a Hue-and-Cry after him for another, 
frall be gofree of that, becauſe he is Arreſted already ? 

G. W. That's not our Cafe; there's no parity between them : 
We were not committed to. Goal on any fuch account, as npon 
any AZtion of Debt, Robbery, &c, Nor were we Chargeable 
with any new Matter or Crime, when the ſecond Warrant was writ, 
mote than when our Mittimus was writ,” and we firſt committed to 
Priſon. ' Pray let meread onz the Mattcr's further cleared. 


Exception 4. 
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(24) 
Exception 4 


- © Fourthly, The ſecond Warrant is contradiQory to the firft, in 
* thatit admits of no Bail nor Mainpriſe for the Priſoners, which the 
«firſt admits of in theſe words, viz. Being required to find Suveties 
& for therr rc/ſpettive Appearances ar the next General Seſſions. 
«© Whereas the Priſoners were no more Criminal, when the ſecond 
© Warrant was made, than whea the firft was made, being then in 
* Hold upon their Commitment, | 


Exception 5. 


« Fifthly, The Priſoners were not Convented, nor had in Exa- 
« mination before the Juſtice, when the {ccon] Warrant was made, 
*©toanſwer for themſelves, as they ought Judicially to haye becn, 
© if kehadany new Matter unbailable againft them, or any matter 
© of {uch High and Criminable Nature, when he made the ſecond, 
« which he had not, whenhe made the firſt, as to render them un- 
© capable of Bail. Therefore his ſecond Warrant is Illegal and 
« Extrajudicial, and the Court is Bound to take notice of it. 
[Aftcr the fiſth Exception, the Recorder again Interrupted? 
VIZ. 
R. While 1 have tode here, 1 will not ſufer my ſelf to be thus re- 
flefled upon. It is a Diſhwmour to the Court. | | 
Court, Few many more have you to read * 
-G.Ww, But avery few; I ſhall quickly have done. You may call 
for any of them to be read over again, when I have Gone. 
_ Court, Youmaygoon, Goon.- 


Exception 6. 


*« Szxthly; Wit be objeRted, That the Priſoners refuſed to take and . 
& provonwe the Oath of Obedience tothe King, being dutly required 
«6 by Zugfhice Bacon. © That is an apparent Miftake. If the, Warrant 
« of their Commitment be of Credit, -it ſhall be Evidence, in; that 

| 6 


| 25) 

«« it admits of Baile, as before: Which the refuſal of the faid 
« Oath, being fo required admits no2 of : But the Prifoners were 
« not committed on that Account. And therefore the ſecond (or 
« Collateral) Warrant, which is ef another date, and no Com- 
 «mitment, is grounded on. a miſtake in that point, and is an extra- 
« judicial thing : And therefore not to be taken notice of, but re- 
« zeced by the Court, and holden for none. 


Exception 7. 


&« Seventhly, Juſtice Bacon could not legally nor duly require the 
« Priſoners aforeſaid ro take the faid Oath, according to the Tenor 
<« and p!am expreſs Words of the Statutes, provided in that caſe : 
« They not being under thoſe Circumſtances and Caules, which the 
*« Law provides and limits, as precedent to one Juſtice, his being 
& Authorized to require it, Sec 3 fac.c. 4. and 7 Fac. c.6, and 
Dalten Fuft. pac. fol. 94, and 95. 

Upon the ſeventh Exception, when rea, the Recorder alledged 
thus, viz, 

R. If I find you under any one of thoſe Gireum/tarces or Cauſes, 
I might tender you tt, 


1//, But he did not afignor ſhew any one Circum- OL | 
Aance that the Priſoners were under to Warrant his ſervation 
alone tender of the Oath. However, he hereby adaea, 
granted, That he had no Power alone to require the ſaid Oath, 
without limitation of ſuch precedent Circumſtances, 


2dly, The Circumftances and Cauſes precedent, and preſcribed 
by the Statute, 7 7ac. c. 6, are; 
« The Perſons ſtanding Indited or Convicted for not coming ts 
* Church, &c. or complained of by the Miniſter, Petty-C onſtable 
* and Church- Wardens (or any two of them) to any Juftice of 
«© Peace near adjoyning to the place, where any Perſon complained 
* of ſhall dwell, #c. (Tis only in ſuch cafe, that one Juſtice has 
Power to require the ſaid Oath : His Power is apparently limitted 
dy the Law to certain precedent Circumſtances) under which Cir- 
curſtances and Capacity neither - Priſoners nor the Juſtice Kood ; 
| anc 
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(26) 
and therefore were not #n ſtatu quo, for the Oath to be legally re: 
quired of them by one Juftice. | 


Exception 8. 


& F;ighthly, The Oath of Obedience could not be legally ten- 


 «gdredon the 21 of March, 1679. being the Lord's day; Be- 


© cauſe that no Writ, Proceſs, Warrant, Order, Judgment or 
« Decree are to be ſerved on that Day, except in caſes of Treaſon, 
« Fellony, or breach of the Peace (which the Caſe of the ſaid 
© Oath is none of : It is a caſe of it ſelf diftiat.) See the AR for the 
better obſervation of the Lord's Day, commonly called Sunday, 
Anno viceſimo nono Carolt ſecundt, 1677». 

[After the eighth Exception being read. ] 

R. Now you have prepared a Knife to cut your own Throat withal 
by that Exception[ Incaſe of Treaſon, Felleny or breach of the Peace | 
your Meetings are againſt the Peace, &c, (or to that effe&t.) 


Obſervation 1. That the Recorder did not deny the tender of 
the Oath to be proceſs, or a proceeding in Law: Nay, we pre- 
{ume he could not deny it. 

G.. That our Meetings are againrRt the publick Peace, remains 
to be proved upon the Premiſles of our Mittimus——[prevented 
and interrupted, when theſe Words ſhould have been added, being 
clearly intended for Argument in relation to the Exception. | 


Obſervation 2. viz That the tender of the Oath of Allegiance is a 
caſe of it ſelf diſtin from the Cafes of Treaſon, Fellony and breach 
of the Peace. For it cannot be Juſtice to excuſe or acquit Trays 
tors, Fellons, or Breakers and Violaters of the Peace, by tendring 
them the Oath of Allegiance, or by their taking it. (That were 
an caſte way for Traytors and Fellons, &c. to eſcape the condign pu- 
niſhment of the Law) There's other proceſs or proceeding in Law, 
more properly limitted and aſſigned againſt them. For how many 
Oaths would not Traytors and Fellons take ! if Swearing would free 
them from the Judgment or condign puniſhment of the Law ? 
What Oaths would not ſych take to ſave themſelves? 

' Obſer, 3+ 
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(27) 


Obſervation 3. That ſeeing the Recorder ſcem'd not to deny tlie 
tender of the Oath ts bc a proceſs in Law : His Anſwer, i.e, Thas 
your Meetings are againf# the publick, Peace, was beſides the point. 
His requiring the Oath 1sneither the Proceſs nor the Penalty of the 
Law, for the breach of the publick Peace: They are diftin& Cafes 
and Procefſcs. 


R., Have you any thing againſt the Oath of Allegiance ? Or do you 
except againſt anything contained in it ? 

G.IV/. We have nothing to except againſt the Declaration of 
Allegiance contained in it, as to the Subſtance thereof. 

T. B. We ſhewour Allegiance by eur Converlations ; That is, 
þy our living peaceably under the King and Government, * 

R. Do you ſcruple any Word (or thing) contained in the Oath ? 
If you do, tell us what it is. 

G. W. We both own and canfign the Declaration of Allegiance, 
1n oppoſttisn to the Pope and Popery : And to thoſe Scditious or 
ps Pradtices aud Poſitions abjured and renounced by that 

atn, 

R. Do youhold it unlawful to take an Oath in anycaſe? 

G.W. We arenot commited to Priſon to anſwer to Queſtions 
at Seſſions; but to Anſwer to the Premiſſes contained in our Mit- 


timus, 


R. Do you not heldit lawful totek a Lye? 1. te. an Officions Lye, 
fo prevent an eminent danger, &c. | or to that eſfe&t.] 

G.W. No, by no means; that's not a true Proteſtant” Principle, 
to tell or maintain an Officieus Lye, lo called. 

R. Wi# you take the Oath, &c, If you wilt, held up your Hand 
as a Teſltmony that you do take the Oath, or Swear, that ſhall ſerve, 
&C, 

G.W. Wehave a Proteſtation or Declaration againft the Pope 
& Popery,which was delivered to the Committee of Parli:ament,and 
thereby judged ſufficient to diſtinguiſh-us from Popiſh Recnſants - 
We crave leave of the Court to read it. 

R. What difference # there between a Preteftation and an Oath ? 
G.W. It may be SE or Teitimony againſt Popery ; 

co | yet. 
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(8) | 
yetnot an Oath. Ipray you, let's read our Proteftation, that we 
may not lic under Suſpition, without caule. 

Coutt, Tou may. Read it, 


The Proteſtation read in Court, which followeth. 


A Proteſtation or Declaration, to diſtinguiſh Pro- 
ceſtanc Diſſenters from Popiſh Recuſants. 


« A. B, do tv the preſence of Almighty God,folemn= 
- || ly profels, and in gaod Confeience deelare, It is 

my real Judgment, that the Church of Ree js 
© not the Church of Chrift; nor the Pope or Biſhop of 
<« Rowe Chriſt's Vicar : And his or their DoQrines of 
< depoſing Heretical Princes, and of ablolving their 
« Subjects of their, Obedience: Of Purgatory, and 
© Prayers for the Dead : Of Indulgences, and worſhip 
« ping of Images: Of adorning and praying to the Vir- 
« oin Mary, and other Saints deceaſed : And of Traxſub. 
« tantiation, Or Changing the Elements of Bread and 
« Wine into the Body and Blood of Chriſt, at, or after 
« the Conſccration thereof by any Perſon whatſoever, 
«are Falſe, Erroneous, and contrary to the Truth of 
& God declared in the holy Scriptures. And therefore 
* that the Communion of the ſaid Church is Superſtiti- 
*<0us and Idolatrous. 

« And Ido likewiſe ſincerely teſtifie and declare, That 
<< Ido from the bottomof my Heart, deteſt and abhor 
« all Plots and Conſpiracies, that are, or may be contri- 
< ved againſt the King or Parliament, or People of this 
«Realm, orthe true Proteſtant Religion therein =_ 
| Th « ſe 


cc 


”" m——_— Y 


th... th Phu 


Gs i, 2 bk Y Ot 


i 


| | td | 
«ſed. And 41 do hereby faithfully Promiſe, by God's 


« help, tolive a peaceable and ſober Life, as becometh 
*© a good Chriſtian and Protefiant to do. 

« Andall this I ao accnowleage, intend, declare and ſus- 
© (cyibe, without any Equivocation or Mental Reſervation ; 
&« according to the true Plainneſs, Simplicity and Uſual fizx:- 
«© fication of the Words. | 

Witneſs my Hand 


G.W. This was excepted by a great Committee (and entred the 
Journal of Parliament) in order to diſtinguiſh us from Popriſh Re- 
cuſants, &c. 

R. We have net 4 Law to except it : *Tis 
not enated or made a Law. We muſt pro- '; Aero 
ceed according to Law, &c. You ſeem to de- Fay _ i png; 
clare for the true Proteſtant Religion, &c. yon acne _ 
IWhen you diſſent from the Church of Eng- 1775 Were No 270e 
land. || ——[ ar mot in that Point ſatisfied Fefanes, 
with your Declaration [ox to that effeR.] 

G.W- We have no Mental Reſervation in the caſe : We arc 
willing and ready to fign this Declaration ——-| Interrupted] when 
about adding theſe Words, viz. The' true Proteftant Religion is 
wholly oppoſit to Popery; It ftands in Proteftation or Teſtimony 
againſt Popery; 'Tisa Negative Teftimony thereof. So far as any 
Proteſtants (in the Charch of England, or cliewhere) do really 
proteſt againſt, and ſincerely difown Popery, ſo far are we of the 
ſame Judgment with them. But there are Proteſtants of ſeveral 
degrees; fome are more refined (and more clear of Popery) than 
others. 

G.W. Is there any Evidence againſt us tos prove the Premiſſes 
containedin our Mittimus > Where are our Accuſers? 

R. The Premifſes ; what are they? 

G.W, The being at an unlawful Aſſembly, ind:fturbance of the 
publick Peace (as 18 pretended againſt us) Let's be tryed, and ei- 
ther condemned or acquitted hereupon. 

R. I was more favonrable to you, thaw you deſerved; For I could 
have drawn an Indiftment againſt you at Common Law, and brought 
Jou 


'{ This renders Prote- 
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(39) - 
= Tryal uponit ; Which being found againſt you, I muſt bave 
ned you. 
# R, We who arein Commiſſion for the Peace are Lex loquens, and 
to give the true meaning of the Law. We are not to make Lawns, but 
tolnterpret the Law. Weare to puniſh or ameree Offenders, ſecundum 
Qualitatem & ſecundum qualitatem delifti, &c. 

G.W. Ws are not at preſent about te juſtifie our ſelves,as to mat- 
ter of Fat.- We are willing to hear Evidence what any can prove 
againſt us, in relation-to our Aﬀemblies. Let's have duc Proceſs. 

R. If the Court will agreeto it, wee'l Adjourn: And I will pro- 
wide an [ndittment,and give order that theWitneſſes ſhall bekere,and 
will give tt tothe Grand inqueſt: And if they find it againſt you, you 
ſhak be fined Forty Pound, and Impriſonment til payed, &c. 

Priſoner, It ers the Witneſſes are yet to procure. Is there 
any here, that can give Evidence againft eur Mecting, of the 
breach of the Peace, &c. 

R. That's a Lye. 1 didnot ſay, I would procureWitneſſes* thai?s 
Scandalous. | 

T. B, Wedeſite that no advantage may be taken againſt us for 
a Word. You ovpht not to take advantage, &c. 

G.W. I irtended no offence in the word Precare; Lintended it 
nat in the worſt Senſe (3. re. as by way of Subornation) for. I inten- 
ded no other than accorging to the Recorders own Words, That 
Witncfes ſhou'd be here (or the like) which doubtleſs, many 
preſent heard. | 

_ Priſei er, Well we refuſe not to be Tryed upon. the Charge in 
eur Mittimus, touching our Mecting, &c. 

R. You ſhall have the Oathput to you. And I letelt you what dan* 
ger youuneur If you refuſe to take it, you are to be put out of the 
King's proteftion, your Lands and Eſtates forfeit to the King, aud 
yeur. Beates Impriſoned during the K ing's pleaſure, &c. 

G.W, We underſtand what a Przmunire means, according to 
the Statute of Premurire, made in the ſixteenth Year of King R:- 
chard the lecond ; Though there's no Equity, that ſhould be 
brought upon us, whiiſt we Practice our Allegiance, Suppoſe we 
cannot for Conſcience ſake Sweat: Tis but hard meaſure to bring 
us under the penalty of Premunire, fer that cauſe only. What 
Equity can there be init? Seeing we utterly deny the Pope and 


Popery,. 


(31) 
Popery, &e. (To which we may juftly add) and abfior thoſe Trea- 
fonable Practices and Poſitions, which are abjured by that Oath. 

G. W. Suppoſe we have ſuch a ſcxuple of Conſcience, as that we 
cannot Swear Allegiance, whilſt we both praRtice it, and are willing 
to declare it; and to fign the Deelaration (or ſubſtance) of our 
Allegiance, Can it be equal or juſt to run us to a Premunire, ro 
forfeit our Eftates, Liberties, &c. only for want of Swearing ? 
How can that be either ſeenrdum qualitstem, or ſecundum qualitatem 
adelifts (as tis ſuppoſed.) | 

R. You talk of Conſcience. Friend, Friend, let me? ak you one 
Queſtion. Pray what is Conſcience ? 

G.W. *Tis that Knowledge that God hath placed in man: *tis 
a knowing together between God and our own Souls, by Virtue of 
the Law of Godin man, whereby he knows what's Good, and 
what*s Evil; and whereby he is taught to embrace the Good, and 
ſhun the Evil. 'Tis called, The Law of Fruth, the Law of Equt- 
ty, the Law of Reaſon, &c. Againſt which Law (lays the Law- 
Book, Dottor and Student) no Law nor Cuftom ought to be 
brought, but *tis void. 

R. Adthough 1 asked you a Queſtion, 1 did not bid you Preach upox 
it —— Zut Conſcience may be ſeared ;,, as when men will not be reclaim- 
ed, but havetheir own Wills, bethey never ſo contrary. 

G. W. *Tis true; ſome mens Conſciences become hardned and 
ſeared, through inning, and for want of being exerciſed by that 
Law of God in them: Yet therc's an Univerſal Law of Truth in 
mankind, whereby even the Wicked, and theſc of feared and hard- 
ned Confciences, ſhall finally be convicted and awakened in Tor- 
ment, &c. | 

R. You muſt have the Oath put ts you: The Court muft tender you 
the Oath of Allegiance : Will you take it ? &c. 

G.W., Welie under a Charge in our Mittimus : Let's be dil- 
charged of that firft: That contains the Premiſſes, which we are to 
Anſwer to. Let's not be Hood-winked, Are we diſcharged of 
the two Warrants that are againſt us, yea or no? The reſt of 
the _—_ ought to Know, that one thing may not confound 
another. | 


R. Ton talk, Law &s you talk, Goſpel, Here you talk 4 little, 
; and 
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«nd there you talk a lth: It is pity you have the benefit of the Lay. 
You put your ſelves from the Protettion of the Law. 

G.W. The Recorder is a party againft us: He's our Aecuſer, 
Proſecutos and Judge : He inveighs againſt us: He's determined 
againft us: He has told his Reſolution afore-hand, &s. 

One Juftice, You offer Contempt againſt the King, in what yon ſay 
again his Xinifter, The Recorder 5s his Miniſter (or to the ſame 
cftec.) 

G. w. No ſuch matter: I only oppoſe an undue and irregular 
Proceedure — which is not the King's Will, &. | 

R. Yonr Words tend io ſtir up the Feepie here to Sedition —— 

G.w. We have'no ſuch delign. We only plead our own Rights 
a Erygliſh men. The Loofers muſt have leave to ſpeak : Our Liber- 
ties, and Eſtates, and Families are cencerned: Our Wives and 
Families ſuffer by our reſtraint, Cs. 

R. Clerk, tenazr hin the Oath, offer bim the Book, 

Clerk reads. I George Whitehead do truly and ſincerely ac- 
krowledge, profeſs, trſbifie and delare in my Conſcience, &c. 

G.W. Forbear: We have matter of Plea, which ought to be 
heard firſt, cc. 

Note, Here a-great Noilc was made by ſome preſent. 

Cryer. O Yes! Stilercein the Court, &c. | 

G.W. We beg of the Court, that we may not be thus run upon, 
but duely heard upon the Proceſs we ſuffer under. 

R. Well youtakethe Oath? Anſwer; andthen you ſha'l know the 
pleaſure of the Cort, 

G.W., We ovght te be at ſome certainty, wiether we are dif- 
charged of the Premiſſes laid againſt us inthe two Warrants, The 
Recorcer was evennow for Indicting us at Common-Law - Now 
he's all in kaſte to pur the Oath wpon us. Thus he appears incon- 

fiſtant with himſelf, He's not now lex Joquens, to befure ; for the 
Law fpeaking doth not contradict it felf. He's not the Mouth of 
the Law, inrunning thus unduely and abruptly upon us with the 
Oath, to cvadce the Premiſfes, which we were to Anſwer to, Arc 
wediicharged of the two Warrants, Yea #r No? Let's have the 
plain Advice, or Scenic of the Court. | 

R. /t maybe you may ſuppoſe you be diſcharged. What's the Con- 


ſequence jou'l infer thence? 


G. W. 


27.5 
E.W. Wedefire a plain Anſwer; Weare not to be anſwered by 
Suppoſition, nor thence to draw Conſequences ngw, We arc not 
called hither to diſpute upon an Hypothetical Argument. We cx- 
pet a poſitive plain Anſwer, and the fenſe of the Court concerning 
our Mittimus and Warrant ; Are we diſcharged of #hem, or 
not ? 

Some of the Court to the Recorder, Let them be diſcharged of 
them, 

Some of the Court, You are diſcharged of thens, 

G.W. Does the Recorderſayſo? Docs he afſent toit? Let 
Proclamation be made of it then, that we may beſet at Liberty, 
in the ſame Capacity we were in before we were firſt Arreſted. 

R. Vo, no; ſeeing you'l take your .way, Ile take my way: You 
ſhalt have the Oath firit, and then your Diſcharge —— Will you take the 
Oath, and then you ſhall be diſcharged? What ſay yeutoit * Read 
the Oath, & Cc. 

T.B. Itis a force put upon us: *Tis very hard dealing we may 
not be duely heard, &c. 

G.W. Are the reft of the Juſtices of the ſame Mind, that we 
ſhould be thus run upon? We hope you are not all of the fame 
Mind with the Recorder, in this Proceeding. He is engaged a- 
Sainft us: He's reſolved to make ſomething of it, and to make us 
Exemplary in Svffering. | 

R. Stop his Mouth; tal: him enay— They This the Priſoner did 
had not only need to havet1eir Hats pull'd off, _ _ hear, orhers 
but their Mouth ſtopt alſe. | ans (ncaa 

G. I. Pray hear us; we have more to offcr, as about this tender 
of the Oath, toſhew how undue it 15, if you'l but ſuffer the Law 
to be read, which wedefire. [But we ought firſt to haye had Pro- 
clamation made for our Diſcharge from the two Warrants.} 

R. If we ſhould rake Proclayiation, and let you go, we ſhouldbe 
Laught at; Ne, mo. I fee you lay upon the catch: We will not dif= 

charge you, Now we have you hear, we ſhall not let you go, forto 
fend a Warrant after you, to fetch you again. Will you tche the Oath, 
or not ? : 

G. ww. Is this intended for a firſt tender, or aſegond? Wedeſire 


- R. 


" 3n Anſwer, 
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R. 7 icader ﬆt you, de Novo; It fballbe for a firft tender ; and 
if you wil wot tahet, you frall he committed 14ll next Seſſions, &c. 
Clerk, */ i ME Sans Achnowledg 
: ; Dar, 40 27 Yy. | te) . P Fe, 
« Profs/s, Tejtdfic and Dec ere ov my Conſrionce, "—f 

G.W. We appcal to the Mayor, and the reft of the Juſtices, 
The Recorder is a Party againſt us; he has determined apainſt us 
#forehand : I'le prove, that he is no competent Judge in our Cafe, 
if I may be heard -- Interruptien —Are we dilcharged of the 
two Warrants? Pray Ict's have faig and plain Dealing : Do not 
thus force upon us, *tis unfair and unduc Proceeding. Let's be diſ- 


Charged of the two Warrants fi-ſt, before we be put upon an An- 


Tacr: Wc ought not to be put to our Anfiyer, tut yron due pro- 
cefs, &c, | 

Some of the Court, Now are dijcharred from thoſe two Mittic 
wilſes. Clerk, read their Diſcharce, The Clerk reads what the 
Recorder had cauted him ta enter into the Book, 'to this purpoſe] 

Clerk, © Georpe VVhitehead 47d Thomas Burr are 4i/charged 
« of the Xatters contained in their twe Mittimnſſes. And the Oath 
*« of Allegiance, and the Teſtament, to Swear in epen Court 
&« at this preſent Seſſions was ſeverally tendred to them; andthe ſaid 
© George V Vhitehead aud Thomas Burr having ſeverally refuſed to 
© tak: toe ſaid Oath of Allegiance, it is therefore ordered, That the 
* ſai; Gorge Whitencad and Thomas Burr be commuted to the Com- 
« mon Goal of the ſaid City;thereto remain without Bailor ainpriſe, 
* until the next Luarter-Seſſions,&c.[ or to the ſame effet, The Co- 
py of Order being more fully tranſcribed hereafter,according to the 


 Goalers Copy. 


GW.Tne /aitcr part is not true; we have not yet refufed the Oath; 
we were not ducly nor regularly brought upen that point, as to give 
a poſitive Anſwer, becaufe of the other preceticnt Charges, which 
we were to anſwer to. We have yet matter of Plea about the 
Tender of the Oath, de Novo, in Court. We rcqueſt further time 
to be heard upon an Adjournment (before we give our poſitive An- 
{wer)=—— We dcfire to know upon what Law or Statute 'tis ten- 
dred. {No Anſwer was given to this Queſtion. ] 

R. You have flronger Lungs than I. I underſtand you had a Feaſt 
isft Night, &0.mm Adjonrnthe Court. Take ther away Scaler. 

: : . G WW, 


« Pr 
©.F, Frijenr, Pray \ct's have more time to confer, and ſpeak 
£0 this point. Tentreat that Imay have leave to read the Clauſe in 
the Statute, that concerns the tender of the Oath. 
Note, Theſe Endeayours of the Prifoners, to be heard, after 
the pretended Order was enired, was, becauſe the Prifonccs did 


not believc, that the Juftices, or greater Numbcrof them, did 
£6ncur with the Recorders proceeding againſt them; but that they 


had more, both of Moderation and juſtice in them; and that he 
£arried things on, toe much oyer their Heads, and all torun down 
and enfnare the Prifoncrs,t9 Oppreſs them, and continue them under: 
Suffcring. | 

Gfficers, The Conrt Adjourned. 

Priſoner, G.W. Held by the Bar, prefling te be further beard 
after the Adjournment) when the Court met again, and for the 
Statute to be read about the Oath (Neither whercof wou'd be 


Branted the Pritaners) but two of the Keepers pulled the Priſoner 


away. | 
Priſoner, Take notice, that we have nor yet refuſed the Oath, 
being not duely nor regularly brought upen that point z, but we nave 
owned the Declarationof Allegiance, contained 
init; * anddo ſtill freely affent to ir, in Op» * The/e [aff word 
poſition to, and Abhorrance of al} thoſe Trea- are force naced , 
{or ble Praftices, Poſitions and Principles, ab- the Priſoner bromp 
zured and renounced by that Oatkz though Hurried away thet 
we ate Conſcientiouſly afraid to Swear it, only be ecouid not then 
+ith reſpe& to Chriſts Prohibition, in #he cals ſpeak. chew wat 
of Swearing. 


Note, That 6n ths 3d dayof the Month called May, 1080. bemg 
abeut five dayer after the Priſontss were thus proceeded againſt itt 
Court, the Rece)der, Francis Bacon was voted out of Place by the 
Compmun-Corntil, 3s. | 

Alſo note, That divers of the [aid Kezorders Reflettions and hard 
Epeechts agaiiſt tos Priſontrs, ars purpoſely emitted 8 the foregoihg 
Atcownt for brevity ſake, 418 w5ts reſpett io the moderate Reader, by 
whim we wand not bt theaght to Over-charge any Perſon, thens © te 
Was in Adverjdry; therefore we have 52 {aint pariicuiars 0002 inore 
fparisg, than we might have bien. | = 
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Here follows a Copy of the Commitment from the 
ſaid Seſſrons. 


to _—_— —— PWEI—_ 


The City of Norwich, and County of the ſame; at the 
_ Seffions, holden the 19th day of April, 1680, 


” Forge Whitchead 4nd Thomas Burr are' diſcharged of the 
© G Matters contained in their Jfittimus and Warrant. And 
«f the Oath of Allegiance, and the Teſtament to Swear mpon. in open 
*© Court, by order of his Majeſties Fuſtices of Peace, at this preſent 
«i Seſſions, was tendred ſeverally to them and che ſaid George 
© Whitchead and Thomas Burr having ſeverally refuſed to take the 
* [iid Oath of Allegiance. 11 «4 therefore ordered, That the ſaid 
« George Whitehead ard Thomas Burr be eommitted to the commer: 
« Priſon of the ſaid City, there te remain without Bail or Mainpriſe 
« unril the next Quarter-Seſſions to be holars for the City, according to 
"rhe Law. 


Pey Curtam 


This is a true Copy, by mc 
' Corte, 


Thomas Gaywoed, Goaler. 
F 
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Here follows a Copy of the Priſoners Certificates, 
which the Recorder, Francis Bacon, would not 
permit to be read in Court, 


6 Ts: are fo Certifie all, whom it may concern, That Georgs 
cc Whitehead of the Pariſh of St Buttolph Brſhops- Gate, Londen, 
* hath lived in the ſame Pariſh for about Ten Years [aft paſt in good 
© Repute, andis efteemed a man of a Competent Eſtate, and hath 
* fined for all Offices in the Pariſh, ſave Chuxch-Warden, and hath 

WE : demeancd 


- "EPI 
© Jemeaned himfelf Peaceably in his Converſation; and he hath 
« never been accounted nox reputed to be 7eſxir or Papift, nor any 
« way Popiſhly affeted. All which we Certifie, under our Hands, 


Fohn Freeman} Common-Council- Fohx Sumner, Conſtable, 


Thomas Fyge men, Charles Bathurſs 
, Fobn Ruffen, Deputy. Themas Dawſon 
WE Gilbert Eaſt Nicholas Harding 


Fohn Oe $Chur ch- Wardens. 
London, Aprilthe 224 


. day, 1680. 
| OIEE 5 "VI 5 PR. RR BEE; -E 
4 : R 
: « T7" Hcfe are to Certifie any Perſon os Perſons, whom it may 
2 66 concern, That Thomas Burr of Ware, in the County of 
: © Hartford, Maulfter, hathlived and been a Trader in Malt for 
/ © about Fourteen Years paſt; and is a man whom we judge of a good 
; «© competent Eftate, and of good Credit and Reputation among his 
c « Neighbours in this place, and hath never been accounted a 7eſui2 
' <« or Papift. All whieh we Certific under our Hands. 
Geles Roe . Thomas Fohnſon 
Henry Hare Church: Wardens, Richard Dickinſon 
Fohn Lark [ Rvers Dickinſon 
Wikiaw Moake) Conſtables, Edmund Peaſt 
Fohn Perrot lane Hadſley. 
” Henry Peach 


this 14th day of, 


A Warein 4h thy of 
ALril, 1680, 
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A Cepy of the nexc Letter after the forezoing Proceed. 
ins in Court delivered & the Mayor, &>c. 


—— 
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ihe M.y ar, ) 
Fr.endse Ju/tices & pof this City Norwich. 
' Alderme 1 | 


VV E do acknowleage and kindly reſent that Indifferency and 
Moderation towards us; which we bekeld among you, 
when before you in your Court of Scifions,as alfe the Juſtice you did 
us,in making way for the reading our Mittimus; our Exceptions, our 
Declaration againſt Popery, and the fixing of our diſcharge in Court, 
from the matters contained in our Mittimuz and Warrant : whereby 
weare the more encouraged to make:this,one ſmall Requeſt to you, 
Thich is, That you will pleafſc but to afford us the Liberty; te conce 
before you in yous Council-Chamber, (though it be with a Kee- 
per) that we may ſhew yon one material Point of Law in the Sta- 
tute Book, relating to tiis Ze revs (Cor New) tender of the Oath, 
(in your Quarter-Scſiovs) which we' now ſuffer under, it being 
the ſame Point that we were cartieft to have ſhown you out of the 

Statute Book, but were forcibly prevented. | 
In granting us this finall Requeſt, you may happily be capable of 
doing your felyes and us more Juſtice and Right, than you may at 
prelent be aware of. *Tis not £07 late to reverſe an Error, and em- 
þ ace Truth, when made appear in atiy Cale; nor will any figcere 
Mind ſhun the Difcovery of either. 'Tis ia Real Love and Geod 
Will to you, this Propofition {by way of Requeſt) is made fos 
your 6'v1 lakes, as well as ours, We cefignng Tecioulnels to you , 
o:1r Cal is new eontratt into a narrow Compats: What weave rg 
few yu is both very briet and eafie to underftand ; "ris direQiy 
Swtute- Law. Gur Coninemernt before Seffiens was but One Mans 
AF; but new ethers of yau arc concerned, Howbeit, we may 
reaſonably 


(39) 
Reanſorably (as well as Ciaritably) think and believe that hoth 
the forcible te#der of the Oatn (whilt not atpally Erfcharged and 
freed from our lmprilonment) and the Condinſien againft ws, tar 
our Hetention, werexather tie afly ani indilereet ADs of one Per - 
ſon (carnied wn over our Meads) than of the witde Gount or 
Major part theregf, anfihope, that as $61 DAlmtycome (inGods 
ſight) ts the Righteous Teft of Conſcience and 'Trath, and upen 
better deliberation conſult the Law in our Caſe ; *twill fo appear to 
your Unccrftandings, We are yet willing Charitably to think and 
hope the beſt concerning yeu in this weighty Concern of our Liber- 
tics, Eftatcs, Families, and conſequently eur Lives, which are ex- 
poſed to Jeopardy and Ruin, through our preſent Suffering among 
you. Neverthelcſs eur Cafe is not deſperate in the Eye ef the 
Law. They who are appointed Miniſters of equal Law and Juſtice 
ovght to underftand both before they pats Judgment, or infl:t Pu- 
niſhment. As Michael Dalton puts the Commiſſioners of the Peace 
in mind, how that 7z#f:ce may be perverted mary wayes, sf iney foal 
yot Arm themſelves with the Fear of God, the Love cf Truth and f u- 
ftice,and with the Anthority and Knowledge of the Laws ofthis Realm, 
&s. Among whieh Cauſes of Pervertion, he mentions tnefc, w52., 
«L FEAR. When /caring tne Contr or Commterance of anether, 
« they do not Tuftice;, quoting Deut. 1.17, 
«11, PERTURBATION of tina, a4 Anger, or ſuch like Paſ- 
i fron; quoting 74mes I. 20. | 
«II. IGNORANCE, or Wart of Trae Urac:fi anding what is 
« zo.be done, Ignorantia mater errors. 
©I V. PRECIPITATION, or roo mici; Rajhineſr, as when they 
CC proceed haftily without due Examination and Conſideration of the 
« Fatt, and all materihl Cireumſi ances, &c. [Tis far 1. D.] 
We defign no Perſonal Refletion, but only tender Information 
and Caution in theſe Paſſages. The thing we aim at is but the leave 
of a few Minutes before you, to ſhew you the Point of Law men- 
tioned, which we forbear torelate in Writing to you, as not being 
ſo proper or ſeaſonable for us todo at prefent, cerfidering the Cer- 
cumftances, which we are under. Weare 
Tour Real Friends and Well-wiſhers, 


Norwzch-Priſon, the 3th of . | 
che 4 Moan. callad Ab, George Whitehead 
1630, Thomas Burr. 


POST- 
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His Proviſion we would further add, That if ſo be our Propo- 
ſal of coming before you in your Councit-Chamer may not be 
accepted, or benot thought feizable, we then deſire you would 
pleaſe to tranſmit our Requeſt to your Quarter-Seſhons, yet in bee- 
ing upon Adjournment, that we may have the Liberty at your next 
meeting in your Court of Sefſious, briefly to offer what we have to 
Plead in point of Law, to your ſerious (and more deliberate) con- 
fiderations about the late tender of the Oath, ds News, according as 
we deſired farther time for the fame purpoſe, whenlaft in Scflions, 


Here follows the ſubſtance of a farther Applica- 
tion, made by the Priſoners aforeſaid, tothe 
Mayor, Recorder, Juſtices and Aldermen of the 
City of Norwich delivered tothem the 17th day 
of the 3d Moneth, 1680. being the laſt day of 
the Quarter-Sefltons. 


T Whoſe Names EX He frft part relates to the Mediation of 
are not thought mect certain Perſons of Note and Eminency, 
eo inſert in this place. f on the Priſoners behalf, 4nd particularly by 
Some Magiſtrates of 4 Letter from London from a Perſon of Qua- 
TVorwich underſtood lHity, en ſome Application made by ſome of their 
who they were. Friends there, unto which the Priſoners refer 
the Magiſtrates, in theſe words, viz. 
Wethevefore requeſt, that you would pleaſe to call for the ſaid 
Letter, and know the Contents thereof, that if ſuch Mediation may 
take effe&t with you, for our Enlargment, we may not put you nor 
our {elves to trouble, upon any further Motion. Otherwiſe, if you 
Þc not pleaſed to accept thereof, ſo as to grant usour Enlargment, 
we ave another Propofition to make, on this wiſe, v;z. 
Whercag 
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Whereas we the Priſoners, whofe Names are hereunto ſubſcribed, 
do find our ſelves oppreiied and grieved, not only by the Illegal Pro- 
ceedings (as we conceive) of the late Recorder, in our Commitment 
and detention in Priſon by two Erronious Warrants, which were re- 
verft in Court, but alſo by his late Commitmerit from Seſſions, which 
not only we do conceive to be illegal and contrary ta the Form and 
Order of Law preſcribed in the Statutes, but allo we have the Ad- 
vice and Judgment of able Counici inthe Cale, averring, This laf 
Commitment Not Good, BUT AGAINST LAW, &@c. 

Upon which Premiſſes (if you pleaſe not to allow us Remedy on 
the Mediationaforefaid) wedo in Humility requeſt, That you will 
pleaſe to call us in:o Court, before this Scſfions be ended, and grant 
us the Liberty but bzicfly to offer ovr Exception in point of Law, 
unto your ſerious and deliberate Conſiderations, in order to afford 
us ſo much Relief and Right, as may cither by 2pparent Law, E- 
quity or good Conſcience be allowed us. 


Tour Friends and Priſoners, 


Dated, Norwich-Goal,the George V hitchead 
12th of the 3d Moncth, Th -_ i 
1680. 10mas die 3 © 


N the aforeſaid 17th day of the 3d Moneth, 1680. cur 
Friends, ery Duncon and Mary de France of Norwich 
attunded the Court of Mayor and Juſtices in ther Council- Chamber, 
and delivered the aforeſaid Application and Certificates to them, 
where they were read, as the Priſoners were informed. 

After the Mayor and Juftices came down into the Nal), our 
Friends abovefaid attended the Court of Seſſions, and moved for the 
Liberty of the Priſoners (as ſome of the Juftices had before directed) 
To which, others of them ſaid, That could not be, for they were com- 
mitted by Order of Seſſions; which the Steward (being then Jucge 
of the Court, in the Recerders abſence) cauſed to be read. 444- 
ry Duncon then requeſRed, the Priſoners might be called into Court, 
and heard, the new Recorder having promiſed her ( as ſhe affirmed 
immediately after ſhe came from him) That they ſhould be called ints 


Court; and that if it appeared they were committed centrary 
8 ts 
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to Law, they ſhould be Diſcharged. But he being then abſent, they 
were not called into Court. 

Samuel Boulton of London being preſent, got leave of the Court 
(upon his requeſt) to tell them, 'That be did ſuppoſe it was contrary to 
Law, to make the Firſt Tender of the Oath im Court ; and that "twas 
done on purpoſe to Enſnare the Priſoners. Whereupon the Steward 
called to bring the Stetute-Book,, to ſee whether it was ſo or not ; 
but in the interim (aſter a little Conſultation) the Court was dif- 
mift on a ſuddain, before the Book came. So the Priſoners were 
detained until the next Quarter-Seſſions, Whereof an Account is 
hereafter given, as to their Diſcharge. 


Here follow the Copies of certain Letters of Fmpor- 
tance, from the ſaidl Priſoners, Which were ſent and 
delivered to the Magiſtrates of the City of Norwich, 


after the aforeſ aid Ouarter- S efſroxs. 


To the New Recorder. 
FRIEND.,- 


abſence from Seſſion, hath occaſioned theſe few Lines, 

whereby we acquaint thee, That we apprehenling our ſelves wrong- 
ſully Impriſoned and Detained, by the means of thelate Recorder ; 
having alſo Advice of Counle!, concurring with our |Appreheaſions 
in the Caſe, did expeR, according to thy Expreſſions to our Fricad 
Mary Duncon, to have been called into the Court of Seſſions this 
day week, Some of our Friends having had encouragment by ſc. 
veral of the Magiſtrates, to requeſt our Liberty in Court, they ac- 
cordingly attended and moved onvur behalf; but eur being called 
was oppoſed by the Clerk. Afterwards we ſent to the Steward 
about it, who expreft himſelf willing todo us any good he could, 
| | but 


f 
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but ſeemed to blame us, that nod not ſerit to thee about it, ard 
adviſed us ſo to do, he being unwilling to at without thy Concur- 
rence; wherefore we havye ſent this Bearer on purpoſe, and Requeſt 
That thou wouldft pleaſe to ſignific thy Mind to the Steward, Whe- 
ther or no our Suffering Caſe may be taken any further Notice of among 
you, in order to owr Relief. We are hardly dealt by, and think we 
{ſhould not be delayed, nor ſlighted under a wrongfull Imprifonment. 
We hope our Cafe will be better inſpe&ed, than as yet it has been. 
The Magiſtrates willingneſs here, for our Relief, now depends up- 
on thy Ceunſcl, We deſire to know your Minds in it, with as 
much Expedition as conveniently may be. We reſt 


Thy Fricnds and Well-wiſhers, - 


Norwich-Priſon, th 48 
—_— kf Os z06 George Whitehead 
Moneth, 1680. Thomas Burr. 


This was delivered to the New Recorder of Norwich at his Country 
Heuſe near North-walſon, by John Fedemand nd Thomas 
Haward of Norwich. 


To the Recorder and Steward of 


Norwich, 


FRIENDS; 


Ecing we have made divers motions to be heard by the Magi- 
ftrates of this City, before the Seſſions was ended, concerning 


our laſt Commitment, but were prevented, although we have inti- 
mated our Apprehenſions of our wrengful Impriſonment!and Deten. 
tion, by the means of the late Recorder's ſeverity againſt us. And 
you being the Perſons, upon whoſe Advice the Magiſtrates of this 
City have Dependance, We do entreat you tenderly to conſider 
us and our ſuffcring Condition, fo far as to admit us but a little 
gentle Diſcourſe with you, or cither of you (though it be before 
any of the Magiſtrates of op City, whom you ſhall think fic) in 
2 
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order to give you an Underſtanding of ovr Caſe, whether any Re- 
lief thereby may be afforded us or not, we leaye that, but hope you 
may be juſtly Inſt. 2mental for our Relief : *Twill be no difparage- 
ment to you, to be iure, we being oppreſt and reſtrained thus far 
from our Families, fc, as we think (at icaſt ) contrary both to 
cqual Law and good Conſcience; And weare not will.ng to lie un- 
derany MiR:ke or Prejudice againſt any Perſon whatſoever, No; 
though it was one that hath dcalt moſt Prejudicially with us, we are 
{ure we mean well. However, pray now take a little opportunity 
to cor1Jer our ſuffering Caſe, fo as we may not be lighted in this 
Condition. Wecan aſſure you, That the late Recorder's Procee- 
dings againſt us are not well reſented by certain Perſons of Quality 
and Power (and it will be no honour to this City to detain us un- 
der this Reftraint, upon the Foundation that he has prejudicially laid 
againſt us.) but here we muſt at preſent be {paring ; time may pol- 
{i bly evince more of tizat. We remain 


| Your Friends, 
Norwich-Geal,th: 29th George Whitciuced 
of the 34 Alon. 16E0. Thomas Burr, 


Priſoners for our Conſcience towards God, 


Fter theſe twolaft Letters were ſent to the Recorder, upon 
the Priſoners requeſt, for a little. Diſcourſe with him 
and the Steward about their Cale, they were called over into the 
Council-Chamber (and the Keeper with them) before him, and 
the Steward, and Thomas Cory:s, Fe. and there admitted to oven 
their Cale, and to enter into ſome Difcourſe about the Proceedings 
agairft them. They did not ſeem to vindicate the other Recorders 
Pr occedings, only ſome little Controverſic was about the late tender 
of the Oath, de Neve, in Court, for which the Recorder inſiſted 
on the Worcs [ Or any Other Perſon, Ce. 3 Jac. c.4,] whichare 
farther opened hereafter, according to what the Priſoners then al- 
lI«dged. However, the Priſoners kindly acknowledged their Ci- 
vility in giving them that Opporfunity of Diſcourſe, &c. 


4: 
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A few Lines to the Major, Court of 4i:ermen and 
Zuftices, on ſome orher Conſiderations more 
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FRIENDS; 


LV VE being enjured and hurt in ſeveral reipeRs, by this 
our Corfinement, for above this three Moneths palt, 
by means of the late Recorders Prejudicial and undue Proceccings 
aga nſt vs, both before and at your laft | 
Quarter-Sefſions, together with your then * That was about the 
Paſhveneſs therein, * and all this undera Oath, and his laft Cem- 
wrong Sufpition or Pretence of being: Pa- mitment from Sej!078. 
pi/is or Poptſh Reeuſants, fecretly ſuggeſted 
againſtus; which teing int'mited to lome Perſons of Quality & Cre- 
dit at Loydon(who have better knowledge of us) & by them,tie Earl. 
of Tarmouth being moved on ovr betialf, he was pleaſed to mediate. 
for us by Letters, to be communicated to fome of the Magiſtrates 
in this City, in which we underſtand he hath lately ſtgnificd what 
Teftimony he hath of our being NO PAPISTS, and therefore. 
deſires, That you would ſhe : all the favour the Law will allow «s, 
(or to the fame effeR, as we have been informed) which cannot 
reaſonably intend, The Rrgour of the Law, muchleſs to be detained 
in Priſon, contrary to Law, as we ſtill conceive we are. |» 

We therefore entreat you, Firſt, to conſider what favour the 
Law allows us as No Papiſts, nor Pertons fo reputed, as indeed 
we are altogether averſe to Popery. 

Secondly, As Perſons injuriouſly Impriſoned, and detained under 
a wrong Suſpition'of what we really are not. We Requeſt our Li- 
berties;, which Requeſt we think our ſelves both obliged in Con- 
{cience and warranted by Law, to make unto you, as Juſtices of the . 
Peace, according to the Statute made in the 4th Year of K. Henry 
the 7th, Cap. 12. which is worth your while to read over, anc. {c-- 
rioully to conkder the tenor and purport thereof. 

From your City-Geal, hed Your Friends and Priſoner, 
Igth-of the 4 Mon. 16$0, G.W,.T.B. 
F Or 


j Ee Ee YE oe tan iee ee A——o——————__— & nya PI U 
tout 6 RAGE 4% a ele a via 8 - - . : 
£4 "MN CN ; Y' wv 
: , 


(46) 
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For the Mayer and Fuſtices of the 
City of Norwich. 


Friends, you are intreated toperuſe the following Narr ation, 


£ þ He great pretence for this our ftri& detention in your Goal, 
being the late order from Scflions, we think our ſelves ob- 
liged for your ſakes (as well as our own) to re-mind you, (as ho- 
ping you will give the Opprefſed leave to offer their Complaints) 
That we eſteem our ſelves injured, in that we were not ſuffered to 
be called into Court the laſt Day of your Quarter-Scſhons, for an 
opportunity to have made our Exception, which we conceive we 
had good ground for þoth in Law and good Conſcience; eſpecially, 
fince we had Promiſe of ſuch an opportunity, and that if it appear- 
cd our Comtnitment were contrary to Law, we ſhould be diſ- 
charged: This we underſtand was made to one of our Friends, 
who (upon encouragement by ſome of the Juſtices) moved for ovr 
Liberty in Court ; which not being granted then, that we might 
be called into Court; but being prevented of both, we are detain- 
cd to our, and our Families, great prejudice in divers reſpe&s; our | 
preſent reſtraint being alſo a depriving us of our Rights in the 
Creation, and to the impairing of our Healths. The late Order 
from Sefions, for this our reſtraint without Bail or Mainprifſe, was 


of Francis Bvcon's ordering, and we know no other Law than that 


todetain us fo ſeverely untill next Seffions ; and no doubt you had 
Power to Revetſe it before the Termination of the laſt, when the 
Illegality thereof had been made appear (which we endeavoured 
| an opportunity for) as well as an Errer in proceſs 

Wing. Body of may the ſame Term be reformed in the ſame 
the Common- Court. But that Sefſions is over, the opportu- 
Law, p.$8. nity isſlipt : whoſe Omiſſion was that ? Not ours 
we {ought & carneſtly requeſted for it in real __ 

al 
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and Good Will, as charitably __ to find ſo much of Humani- 
ty, Tenderneſs, equal Law and Right among you towards us, as 
not thus to delay us in Priſon upon the ſaid Order, which we are 
really perlwaded will not redound to the Henous of your City or 
Court, conſidering our Innocency, and the Circumſtances of the 
Perſon, which was the cauſe of it. And we cannot reafonaby ſup- 
poſe, that fuch an order ſhould bind your Conſciences from anſwer- 
ing the Law of Chriſt, To do t9 others as you wonld be done by ;, and 
the Law of our Nation, Not ro deny, defew-vr de- | 
lay Juſtice or Right, elpecially to any Free-born Alag. Charts 
Engliſh man; Illegal or unjuſt Impriſonment, cap. 29. 
more eſpecially where prolong'd, being accoun- F. Cook Inſt. 
ted odious in the Eye of the Law; and that you 4 part,fol. 182. 
may more direaly and clearly perecive, that to 
detain us in perſuance of Francis Bacon's Procedure and Order 
againſt us, will not redound to your Reputation and Honour, either 
as Civil Magiftrates or Chriſtians. Pray conſider how irregularly 
and arbitrarily he has aCted towards uz in his whole Procedure. 


ff, In his ſending the Sheriff to apprehend and impriſon us for 
being at the Mecting the 21ft of March (fo called) 1679. (as he 
confeft in Seſſions he did, as ye may remember) by which means we 
were turned into the Goal by the Sheriff, like ,Cattle into Pinfold, 
and their detained for ſome Hours, without Examination or Mitti- 
mus, other than Francis Bacon's verbal Commiſſhon: How arbi- 
trary and lilegal was this! Ye that are Wiſe men, Judge what ab- 
ſolute Monarch could have ſhewn more Dominion in ſuch a Cale 2 
Conſider the Conſequence ef ſuch procecdings. 

We hope your Deſign in chuſins Recorders, is for a Juſt arid 
Legal end, to affit you as the King's Miniſters of equal Law and 
Juſtice, and not to be as Kings and Emperors over your City, nor 
that any one ſhoukd aſſume ſuch Prerogative or Preheminence, fo 
contrary to Law and the King's Intereſt. 

The King hath a Prerogative in all things that are 
not injurious to the Subjet: but the late Recorder 
_ did affume a Prerogatice or Dominion injurious in this his Pro- 
ceedings: Alfo——— 


Wing. p- 3: 
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z4ly, Inhis infliiting a two fo'd puniſhment for one ſuppoſed Of- 
fence, s.e. Fining and Impriſoning for being at a Meeting, con- 
trary to that very AR againſt Conventicles, 22 Cay, 2. which was 
not made to commit the Perſons to Goal, but only to fine them, 
albeit our Metings a: e no other:ile deſigned by us, than'for God's 
Worſhip and Service. When he firſt examined and committed us, 
he told us thus, viz, Jf you wilt neither pay your Fines, nov take the 
Oath of Allegrance, 1 wuſt commit you to Priſon, you may chuſe, whe- 
ther you 1:81] pay your Fines, take the Oath, or goto Priſon. 

Toexcule thete befose-mentioned proceedings againſt us, being 
ail on the 21ſt of March, 1679. which was the Lord's day, when 
weercepted againſt them, as contrary to alate A of Parliament, 
for the better obſerrationof the Lord's day, 29 Car. 2. he alledg- 
ed, That our Meeting was againſt the Peace. And what fellows ? 
Therefore he might firſt ſend the Sheriff to apprehend and impriſon 
us without Mittimus, and after that Fine us, and tender us the 
Oath the ſame Day; and if we would neither pay our Fines, nor 
take the Oath, then commit us to Priton. 


Note, That thefaid ARt for the better obſervation of the Lord”; 
aay, prohibits the ſerving or executing any Writ, Procels, War- 
rant, Order, Judgment or Decree, excepting in Caſes of Trealon, 
Fellony or breach of the Peace. 


If in theſe, or any of theſe Caſes, the requiring Perſons to take 
the ſaid Oath, and their taking of it will ſerve the turn to excuſe 
them of ſuch Crimes; than that Oath mzy be a Cure for all Diſeafes 
or Enormities againft Law of what different ſpecies or kinds ſo- 
evor. The Juftices need but require Treaſonable, Fellonious fight- 
ing and quarrelſom Perſons to take the Oath of Allegiance, and 
their taking of it ſhall quit them of all Pains and Penalties: But we 
hope you are ſo raticnal as to underſtand, that legally to require 
the ſaid Oath is a diſtin Caſe or Proceſs fiom the cafes of Treafon, 
Fellonv, or breach of the Peace; and that there is no more reafon 
td require the ſaid Oath in any one of theſe Caſes, then in all of 
them. 


qthly z 


(49) 
 3thly, Inhis laying our Fines upon other perſons, and imprilon- 
Ing us for being at the ſaid Mecting, and giving out Warrants to 
break open their Doors, and diſtrain their Goods, upon a falſe 
pretence of our Poverty, after we had plainly ſignified the contra- 
ry to him, both as to the competency of our Eftates and known Ha- 4} 
_— ſo as he could have no reafon to judge or think us un- 3 
able, | 

But beſides the Ilegality hereof, pray what Juſtice or Conft- 
ftance could there be between his Finins others becauſe of our 
Poverty, and committing us to Goal becauſe of our Non-payment 
thereof? He impriſons us becauſe we do not pay our Fines; and 
layes our Fines upon others becauſe we cannot pay them. 

But this is not the leaſt inconſiftance in his perplexed Proceed- 
ings: Hedemands 201 of cachof us for Preaching ; and becauſe 
we did not depeſit the Money, he commits us to the common Goal, 
upon pretence of being afſembled in difturbance of the publick 
Peace (by a Warrant made in his own, and not in the Kins's Name) 
and then layes our Fines upon others, which was all for one and the 
ſame Meeting. And theſe proceeding are as reconciable, as if he 
bad Fined us for Praying, and committed us to Goal for Fighting 
whilſt at Prayer; But we are more Serious in our Devotion, and 

Innocent in our Deportment, bleſſed be the Lord our God. 

We further intreat you to view the {aid Fravcis Bacon's pre- 
ccedings againſt us at your Quarter-Seffions, the 283th of 4pre/, 
1680. and ſeriouſly to conſider, whether he did therein procecd 
cithes legally or juſtly with us ; As, - 

Firft, Inhis appearing a Party, an open Adverſary, an Acculer 
a Villifier of us (the Priſoners) in the open Court of Sciſiens, tel- 
ing ws,that there is a Law to Hang ſuch ; an:) that the Church would 
never be at quiet, till ſuch Felews were Hanged; (as you may 
well remember) to the ſame effect he alſo told us, when he firſt 
committed us. 7 = 

Secondly, Tn his denying & oppoſing the reading of our Mittimus 
ia open Court, contrary to.all Reaſon, and to the mind and declared 
Judgment of the Mayos and other Juſtices upon the Bench (as you 
may alſo well remewbes) how imperiouſly did he behave kimfelt in 


ihis ? 
H- Thirdly 
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Therdly, In his not ſuffering our Certificates to be read in Court, 
which we carneſtly then and there requeſted, (as you alſo may re- 
member) which were from certain Officers, and other credible 
Perſons of eur Ncighboured, to remove the Calumnious Aſperfion 
and Su{pition of our being Fe/airs or Paprſts, prejudicially inſinua- 
ted againſt vs. | 

Fourthly, In his frequently and abruptly caufing the Oath of 
Allegiance to. be offered, or put to us, on purpole to enſnare and 
circumvent us, before the Proccis or Charge of our Commitment 
were determined in Court, notwithRlanding our Mittimus ſignificd, 
that we were then to anſwer te the Premiſſes therein contained, 
and alſo begged, that for God's ſake and the King's ſake (as you 
may remember, with. our reaſon thereof) we might be heard in 
our Plea and Anſiver to the Premifſes, upon which we were commit- 
ted, before any other Proceſs were centred upon ngainft us. 

Fifthly, In his not ſuffering the Law to be read in Court, - (which 
we carneſtiy begged) upon which he forced and required the faic 
Oath of us, as he had determined aforehand, in order to run us tv 
a Pramunire at the ſame Quarter.Seſſions, as he threatned when 
we were firſt before him, underftanding that we did fear an Oath, 
or to Swear inany cafe. 

S:xchly, In that when our Mittimus, and his Erroneous War- 
rant, and his firſt pretended tender of the Oath (by himſelf alone) 
were reverft by our being diſcharged in Court from the matters 
contained in them, he-would not ſeffcr us te be #ually ſreed of our 
Impriſonments; but in perſuance of his premeditated Deſign forced 
a tender ef the Oath, de nove (as his Words were) and an order 
immediately to be entred for our Commitment to Goal without 
Bail or Mainprizc, untill the next Quarter-Seſhons, without at-. 
lowing us any further time for Conſideration or Anſwer, as we 
deſired. | 

Seventhly, His precipitancy and raſhneſs tewards us, was ſuch 
therein, that the reſt of the Juſtices, doubtleſs, could not take ſs 
rauch time and Celiberation, as to confider of theſe his Proceedings, 
before he concluded the ſaid order of Commitment, wherein they 
might very well,and but juſtly,have given him a Check, & put a ſtop 
to his ſwift and furious Motion, for a more general and ferious con- 
GEderation of the Caſe ameng them, and not have ſuffered him to 

| make 
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make ſuch a ſuddain Concluſion againſt us, as pro Curiaw, or by 
their Authority (for Juſtices ought to fee with their own Eyes, and 
be ſure their Judgment is Juſt before they give their Jndgment, 
or aſſent in any Judicial caſe) feeing they had ſuch fair Warning alſo 
in our publickly defiring to know, If you were all of a mind, or 
agreed againft us, as to that ſevere Commitment, charitably hoping . 
(as we do till) that you werenot; butno Anſwer con'd we have 
'in that Caſe : The Recorder was in ſuch haſte for that Concluſion 
againſt us, and the Courts Adjournment, an to have the Goaler ts 
take away the Prifoners; He would have you ts underſtand, he 
wanted his Dinner, upbraiding us (the Prifoners) with an idle 

Story-of our being at a Feaft the Night: before. 

Etrghth!y, Beſides, his de #ove, tender of the Oath tous, the Pri- 
ſoners, in Scſfions appeared neither Legal nor Formal, according 
to the form of Statute 3'F«c. Cap. 4. which intends Popiſh Re- 
cuſants (as appears plainly. by the Title and Preamble thereof ) 
which we the ſaid Priſoners werenot (nor are we Papr/ts at all} 
but it was alſo againſt the Form and Courſe of procedure, both of 
the Statute 3 Jae. 4. (allowed even to Pepiſh Recuſants Convia) 
and that alſo of the 7 Fac. Cap. 6. for a firſt tender of the Oath, 
fo be made out of Court or Quarter-Seſſions, and a Commitment - 
of the party reſuſang, and the lecond tender in the open Aſſize or 
Quarter-Seſſions, in ſuch manner and on ſuch precedent Caules as 
the Law direRs, and wherein we were unconcerned, 

And moreover, neithes of thefe Statutes of Ring Fames do war- 
rant any ſuch order for Commitment of Pexlons to Goal from one 
Quarter-Sefſions to another, without Bail or Mainprize, as is the 
late ordey of our Commitment, Pray ice what Council faith in 
relation thereunto, Viz. 

1f, © Tconceive the third Warrant is not good-in the Commit- 
© ment. For as *tis true, that At ſays, The Offenders ſhall incur 
« 2 Premunire ; yet it deth not in the leaft give them any Power 
« 29 commit the Pcr{on,and therefore, & for that its without Bail or 
« Mainprize, andto a certain time, and not leaving it to the Law. 
«I conceive its againſt Law, and will b: remedied, &c. | 

adly, He further ſaith, © By the Statute of 3 Fac. 4 The party 
« that is to take the Oath, 1s to be one that is Convicted or Indited 
© for Recuſancy, or not takins the Sacrament twice in the Year 
H 2 palt ; 
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«paſt; and the Parties to tender it, are either the Biſhop or two 
* Juſtices of the Peace, whereot one of the Quorum, and upon re- 
* fufal, they may commit without Bail or Mainprize, untill next 
« Aſhze or Sceflions, where it may be again tendered. By the Sta- 
«tute 7 746.5. any one Juſtice may tender the Oath to one that 
« is prefented, Indifted or Convifted for not eoming to Church, 
* or receiving the Sacrament, according to Law ; er if the Mini. 
© ter, Petty-Conſtable'and Church- Wardens, or any two of them, 
« fhall complain to any Juſtice of Peace near where the Party 
« dwells, an] the Juſtice ſhall ini Cauſe of Suſpition, then he may 
** render and proceed as above. But all this I conceive with clearnels, 
* tobeneant and intended Popzſh Recuſants. But acmitting it other- 
* wite,I conceive as this Fa is now put,the Proceedings are not war- 
*rantable by the above-ſaid Laws, nor any other; for here is no 
© fuch Preſcntment, Conviction or Inditment, as the Law re- 
< quires, to warrant either the firſt or ſecond tender of the Oath, 
& and tnere{ore I conceive the Parties grieved may be relieved, &c, 
Tru; far truly transſcribed eut of Councillor Sm:th's Advice, undir 
nis own Hand. 

The Prewiffes conſidered, we really think it had been your Beſt, 
your Cleareſt and Wiſeit way to have manifeſted your Diſſent (as 
we gave caution at fiſt) from Francis Bacons's precipitant irregu- 
lar dealing with us about the Oath, and his illegal Commitment 
from Seſſions, which is entred for protef of Authority, with the 
Title pro Curiam ; and therefore our ftrift Cenfinement thereby as 
your AR, howbcit *tis not ſubſcribed by any of you: Wherefore 
weyetin Love and Good Will to you, both for your own inward 
Peace, and outward Reputations, as well as our own Rights, re- 
queſt our Liberty, we being wronged, hurt and grieved in divers 
reſpeRts by the ſaid Proceedings of your late Recorder 5; whereof 
we do once more make our Complaint to you for Relief, according 
as we think our felves obliged in- Confcience, and direRed alſo by 
Law; Pray view the Statute of the 4 Hen.7. c. 12. for 'tis a 

g00d one, 'tis worth your reading - Judge 

See his Infiit. Cosk cites it, and inſiſts upon it as a neceſſary 
4 part. fol, 170. Caveat to all Juſtices of Peace : **For that by the 

© {aid Statute Proviſion is made for any Subjedt . 
* thatis hurt or grieved in any thing, that remedy may not - - 
| « laye 
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«[ayed or deferred, being vin, to make complaint to the Juſtice 
«« or Juſtices, and to deſire Remedy; and if he have no Remedy, 
« to ſhew his Complaint to the Juſtices of Afſize, if it be nigh the 
.. ©*timeof their coming, hut if it be too long afore their coming, 

- © then the grieved to come to theKing's Highneſs,or his Chancellor, 
« anti ſhew his Gricf : Whereupon the King ſhall ſend for the faid 
£« Juitice, - to know the Cauſe, why his ſaid SubjeRts be not eaſed ? 
« And if he find any of them in default in theſe Premiſſes, he ſhall 
«do to him fo offcndins to be put out of Commiſſion, &c. 

Ani now as wecanin good Conſcience ſay, we are Perſons that 
reiuſe not to Swear in fayour to any Principles of Diſloyalty oft Re- 
bellion. Thus much in relation to the Declaration of Allegiance 
contained in the Oath of Obedience, we do comprehenſively and 
ſincerely propoſe and offer, v:z. 

That Fidelity and true Ategiance to the King we do bear, (which 

in good Conſcience we believe 15 our Duty) in eppoſition to aud utter 
abhorrence of ak theſe Heorrid, Seditions and Treaſenable Prathiees, 
Principles ana Poſitions, which are abjured and renennced in the ſaid 
Oath, 
\ This Declaration (in the fight of him who fearciies all Hearts} 
we do really aſſent to and own, and (through his gracious Aſlift- 
ance) hope ever to be found in the praQtice of that Fidelity and 
Innocency towards the King (whom God preſerve} that hecome 
true Proteſtant Subjets and peaceable-minded Chriſtians, deliring 
only to enjoy the Liberty of the Peaceable and Indffcnſive Exercite 
of our tender Conſcienees towards our Lord Jeſus Chrift, in his 
Worſhip and Service; That he may dirc& you in Righteovineſs, 
and bleſs 'and preſerve you and yours, is our Prayer alſo. 


. Yorr Friends and Priſoners for Conſcience ſake towards our Lord 
Fefus Chrift. 
G.-- WW. TB. 


21 of the 4th; 
Moneth, 1680, 


, 


Noywich Goal, wie 
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To the Recorder and Steward of Norwich. 
The account of the Priſmcers Caſe, more 
comprehenlively ſtated. 


Loving Frienas , 
V VE defire you would take no Exception or Offence at our 
late requeſt for our Liberties: for we defign none to- 
wards you, or any other of the Magiftrates, being unwilling to dif- 
ebliege any Perſon that hath ſhewn Civility to us in any kind, as we 
acknowledge you have, in admitting us feme diſcourſe with you. 
One reaſon of our faid Requeſt was, becauſe the other Juftices 


"lately gave conſent to our enlargement: If the Recorder would 


conſent or adviſe thereto (as the Meſſenger told us.) We ſtill 
really apprehending our ſelves unduly proceeded with, and wrong- 
fully detained, by the late Recorder's means, beth in regard of our 


own Innocency, and of the Injury and Hurt we have Givers wayes 


fuſtained by this our Confinement for near four Moneths paft, to 
the impairing our Healths, afflifting our Families, and detriment to 
our Concerns; And not being wholly ignorant in point of Law, 
how unwarrantable the procedure is againſt us from firſt to !aft, 
being alſo confirmed in our weak Apprehenſions therein by Perfons 
learned in the Laws; as Corres! hath lately given it under Hand, 
That indeed, its an irregular preceeaing throughout. Arfihiiſfthe 
late Commitment by which we are detained is not good, but againft 
Law: And therciore its being given or pleaded as an Order of, 
Seſſions, or as pro Cu7:am cannot rationally argue it to be an indif- 
penſible Law; you know better in Law andi;Logick doubtleſs. 
Theſe things conſidered, we did think our ſelves in Conſcience ob- 
liged and concerned, as Ezg/iſh men, with reſpe@ to our Birth- 
rights to requeft our en'argement of the Juſtices of this City : 
Howbeit we chatitably hope, That right is intended us, when you 
are in Stat que, ic, at next Seſſions, which is the moſt (as we 
can rationally ſuppoſe) can be alledged for our detention in the 
can 


£ PR” 
ads." 


| 55 | 
mean time by the faid Order; and according to your Advice, we - 


have been, and intend to be patient till your Quarter-Scſſions; ſee- 
ing that before *tis net thought Regular to diſcharge us; fo that 
then we hope no further occaſton will be ſought to prolong us in 
Priſon : But that as prudent men you'l better conſider our Right, 
and your own Reputions. We cannot but remember how little 
care of due method and regularity Francis Bacon had in getting 
us into Prifon, conſidering how much there ſcenas to be now for our 
Diſcharge. n 
iſt, We were apprehended, put in Priſon, and detained for 
ſame Hours upon his verbal Order, without axy Examings« 
tion or Mittimus (be ſent the Sheriff to do it.) 
2dly, Then we were had before him, and Fincd on the ac« 
count of the Meeting. | 
3dly, Then becauſe we did not depoſit the Fines, he com- 
mitted us to Goal for the ſame Meeting, by a Warrant only 
inhis own, and not in the King 's Name, 
4thly, Thea be laid our Fines upon others, upen a falſe 
and groundleſs pretence of our Powerty : So he awarded two Pu-' 
niſhments for one ſuppoſed Offence, 1i,e. Impriſonment and 
Fines, 6:ntrary to the AO in that caſe, 23 Car. 2, which 
zatends not Impriſonment. [Then obſerve his contradiction 
in bs Warrant, | | | 
5rhly, The warrant of our Commitment till the Ouarter- 
Seſſions granted us Bailable, 
6thly, But ſeveral dayes after he interpoſed with another 
Warrant, which he ſent to the Goaler, to detain us without: 
Bail or Mainprize till S:ſſuns, when he had wo new matter 
azainſt us, 
7thly, By ha firſt Warrant we were referred to the Quar- 
ter Seſſions, to Anſwer to the Premiſſes contained therein, 
and to be delivered by due order of Law. | 
Sthly, By his ſecond Warrant he put other Premiſſes upon 
us, t6 anſwer to at Seſſions abont his alone requiring the Oath 


of 
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of Allegiance of us, which he could wot warrant by the 
£ ay. 

9thly, At Seſſions he would not ſuffer our Mittimys to be 
read, til over-prwered by the refb of the Fuſftices, 

rothly, He appeared a Party and opcn Aiverſay againſt 
us, telling us, there & a Law 70 Hans ſuch Fellows, &c, 

1ithly. He would not ſuffer oar Certificates to be read in 
Court, as we earneſtly requeſted, being from certain officers 

* By the Infor- {Bees _ _ Credille Perfep bf our 
lis Frewrry+ ghveurhood, to remove the wafuſt Aſ+ 

'* perſion ani Suſpition-of our being Jcluits 

or Papiſts prejudicially infinuated againſt us, * 

I2thly, He would 10t ſuffer the Law to be read in Court, 
as we requeſted; upos which he then required the Oath de 


Novo. 


We muſt confeſs, That as to the late Commitment, we have not 
underſtood that you have undertaken to juſtifie it; We arc per- 
iwaded you arc morc ingenious and wiſer men: Only for the tender 
of the Oath de News in Seſſions by Francis Pacen, the wards {| Or 
any other Perſon what ſeever, 3 Jac. 4.] were alledged; although 
we cannot reaſonably underſtand, that any other Perſon what- 
£scver in Court ſhould be more ſeverely dealt withal then the Popifh 
Recuſfant uncer proſecution, ſo as to be run to a Prxmunire fos once 
refuſal upon a ſurprizal in Court; when as the method preſcribed 
for the PopiſhRecuſant, is a firſt Tender out of Court, and a Cem- 
mitment for refuſal; and a fecond in/Court,and refuſal again, before 
Przmunire; fee what Council further ſaith in the caſe, viz.touching 
the Sefſions Juſtices tendring the Oath—as it follows that of a firſt 
tendring, I did mean and did intend a ſecond tendring ; and that 
- muſt be to a Perſon under ſuch Circumftanees, as in my latter Paper, 
and in this Letter, &c. [according to that of 7 Fac. 4.] I know the 
Words [or any other Perſon} in 3 Fac. 4. have in theſe late times 
been Conſtrued generally; but certainly it is not within the mean- 
ng of that Law, which 1s truly and only extenſive to Popiſh Recus 


fſants. Abont the Offenders incurring a Premunire ; that muſt be 
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a tender of the Oath at veSent?? according to that Law, which 
'muft be a ſecond Tender, as above, z.e. after a firit tender of the 
Oath out of Court, upon which the party refuſing is committed to 
the common Goal, (according to his other Paper) Dal P 
Jalt. In{F. 
on the 3 Fae. 4. and 7 fac. 6. And Af. Dalton ks 
plainly expreileth the ſame ſenfe of the Law in the I "0 og 
Calc under the Title Recyſants. 93" 

But Friends, Pray take it not amifs,if we doa little further reaſon 
in our own caſe,we being the Suffcrers and Looſers: If anorter of 
Seſfi--n-, (be it right or wxong ) cannot be reverled or diſpenſed 
withal but in Scfſiens; Then we may co:ciude we have ſuffered 
wrongs, innot being admitted a Fearing the laſt day of the Scfſions 
(as was Þefore pranted, if not promited, and as we earneſtly de- 
fired, and our Friends moved for it in Court) to have made our 
exception, againſt the late Recerder's irregular Proceedings, and 
his faid Orcer, whereby we are detained, we having matter a- 
gainſt both - Fo that the ſame Seſſions (upon a further diſcovery) 
had Power as w-ll ro have revcricd the Order, or difcharged us, 
as an Error in proceſs may the ſame Terr be refor med in the ſame 
Court. 

And further , If a Perſon committed to Goal by the Juſtices, 
with theſe Words in the Mittimus, Sc:l. [without Bail or Alain- 
prize] Were the Priſoner is bailable by Law, may be let out- 
ups" Bail by ether Juſtices, which we ſuppoſe is not to be denyed, 
Dai. tol. 80. Then by the ſame reaſon Perions illegally commit=- 
ted at Qiarter-Seſion- may be difcharged before -next Seſſions : 
For ſuch order is n9 otherwiſe in force, then 'tis according to 
. Law, and not becauſe the Juſtices made it. And none ought to 
be wrongfully detained or delayed in Priſon, any more then 
wrongful y or fa'ſly Impriſened. Alfo, for two or three Juſtices 
within their Power and Commiſſion, to reverſe a wrong Com- 
mitment, or Erroneous Procefs (eſpecially where they might have 
the conſent of the reſt, as you might in our caſe) is but to make 
void that which init felf is void in Law, and to be holden for None. 
To be ſure Magna Charts, the Petition of right, and the common 
Law or Reaſon of the Land, with many ancient and good Laws, 
(wherein the Liberty and Property of Engli:fh men are concerned) 
rialy prohibiting illegal Imprifonment, denying or dclaving Ju- 
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Rice, &c. Theſe will out Ballance the circumſtance of any Order or 
Warrant nit icif unwarrantable. 

Tac mot that can be charged againſt us, as to matter of FaQ, 
(fince we were Refi incuria, by bring dilcharged from the mat- 
ters contained in our Mictimus and Warrant) is our not Swearing 
Allegiance, We were no Offenders, till a Trap was laid to make 
us ſuch. by France Bacon, in his Abruptly ſurprizing us with 
that Oath, to run us to a Premunire (az he had thircatned us afore. 
hand) whereas the Law was never intended to cninare and entrap 
Men. And God knows our notSwearing,is not for any the leaft favour 
to thoſe ſeditious and treaſonable Practices, Principles and Poſiti- 
ons abjured and renounced by that Oath, for they arc an Abhor- 
rerice to us. For if we were fo Unnatural and Perfidious, as to 
reſerve any ſuch wicked Principles, we might as cafily equivocally 
faallow that or any other Oath, for our own Intereſts: But [ct 
fuch Collufien and Fallacy be forever far from us: *Tis only for fear 
of offending our Lord and Maſter Chrift Jeſus, as in all other caſes, 
For we your Priſoners never took an Oath in our Lives; we dare 
not Swear inany cafe, becauſe of Chriſt's and his Apoſtles univer= 
fal Prohibition in that caſe) as we underftand it; and many of the 
Primitive Chreflians ani Martyrs, even Proteſtant Aſartyrs were 
of the ſame mind. We freely and publickly «f.nted to the De- 
claration and Promiſe of Allegiance contained in the Oath, and 
hope ever to be found inthe Prattice thereof; only we are under 
a Conſcienrious reſtraint not to Swear it. We are no Papsfts, nor 
in the leaft Popiſhly affeted, but wi olly averte to Popery, as is well 
known to many: What's then wanting on our parts in this caſe ? 
Is it not on'y in that we Swear not to that which we profeſs and 
practice? Pray then have ſo much Charity, Humanity and good 
Nature toward< us, as not to think {o hardly of us for our Conſci- 
entious perſwaſien, as if we juſtly demerit«d any -fnch fevecre 
Penalty, a the Judgment of a Pramunire, t0 be put off the Kings 
protection, &c. next to the puniſhment of Traytors, when we bear 
no ill will to the King; we have not'ing but Love and good Will + 
to the King and his People. Surely that Severity cannot in R-afon 
of Equity be adjudged ſcerndam Qualitatim & quantitateme del: ?s 
ſuppoſed in our cafe, if due mcatures be taken, according to E- 
quity and the Law of God in the Conſcience ; which as the Lear- 

ned 
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ned conelude, admits not in all cafes of taking all that the Words 
of the Law give, for that were ſometimes to do againſt the Lay, 
To follow the Words of the Law (ſaith Dofor and Student) were in 
ſome caſes both a. ainſt Fuſtice and tne Common-Wealth. Where- 
foie nlome catcs it is neceflary ty leave the Words of the Law, and 
to .vliow that which Reaſon and Juftice requires (as itis afſerted, 
D.#. and Stud. pag. 27.) Every man ought te have a due zecourle 
and rega:d unto this inward Law ef Reafon and Equity in his Acti- 
ons; for which all a'c accountable to him, whoſe Eycs are upon all 
the wayes of the Sons of Men. 

If we be queſtioned, why we did not procure a Writ of Habeas 
Corpus before, or at firſt? We Anſwer, We were not willing, 
nor adviſed to do that, becaufe we did not deſpair to have Juſtice 
done us among you here, ( nor-do we yet) which we really 
reckon more Honourable for this City, than to delay us under a 
wronful Imprifonment. | 

And now as preerpitatio  moreſe cunftatio, i.e. Too much raſh- 
nels, caſting men down Head-long, and Froward dclay, arc ac- 
counted two great Adverſaries to the due Execution of Law anJ 
Juſtice; and we really apprehend our ſelyes injured by the firſt, 
(«ſpecially through Francs Bacon's precipitant procedure) We 
defixe that none in Autiority in this City may be concerned in the 
laſt toward- vs, to the prolonging us under this reftraint, (fo far 
remot< from our Familics and Cencerns) to the injuring of their 
own Conlciences, as to their inward Peace, and our further Op- 
preition and Grievance. | | 

Moreover, bcins fenſtble of a divine Hand of Providence in per- 
mitcing our ſuffering in this place, as alio that our Religious caufe 
ſhould loſe nothing by our Impriſonment, as we told Frances Ba- 
cor at firſt ; we have been the more Armed with Patience and clear- 
neſs of Spirit (in Love and Good Will) towards the Maziſtrates 
of this City - Alſo, our tenderneſs and rcfpe& to them has been 


ſome ſtop to ns hitherto, from pretenting ous at, 
Grievance 'as a Formal calc) to the King) and Fa. Thongs Pra 
Council, which we really intended by way of Mu 4 4 RD 9n= 
Complaint, if the late Recorder had continued of is Or 
in place, ſecing him ſo much bent againſt us; ; 


and if the Juſtices would have been ſwayed by-him, as that we cou:d 
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not have found Relief from them, after Application made to them: 
* i.e. CW And then- (from lo little Converſe and Solicitation 
"oo 2222* asl * have beenconcerned in at Court) I cou! 

caſily preſuppoſe how the Irregular and Arbitrary proceedings of 
Francs Eace: (and the others Omiſſion)apparently repugnant tothe 
Intereſt of both King and People would have been reſented, and what 
Refiction it would have procured: Which method we find ac'vis 
ſable and warranted for any Subjc& that is Fwter grievec in any 
thing, that Remedy may not be delayed; as 'tis very plain inthe 
Statute, -4 Hen. 7. cap. 12. which Judge Cook inliſts upon as a 
neceſſary Caveat to all Juſtices of Peace; See Fis 1nſitutes 4 part, 
fol. 176. © The Party grieved being direted to make com- 
« plaint- to the Juſtice or Juſtices, and to cefire Remedy; andif 
«he have no Remedy, to ſhew his Complaint: to the Juſtices 
« of. Aﬀize, if it be nigh the t:me of their coming ; but it it be 
* zoo long befere their coming, then the Grieved to come to the 
« King's Hizhneſs, or his Chancellor, to ſh-w his Gricf : Where- 
©«« upon the King ſhall ſend for the ſaid Juſtice to know the cauſe why 
* his faid Subje&s be not caſed: And if he find any of tt.em in de- 
* fault in theſe Pr: miſſes, he ſhall Co to him ito offending, to be put 
*« out of the Commiflion, &s. *Tis truc,we have intelligent Friends 
at London, and that ſome of them underſtanding how hardly and 
wrongfully we bave been dealt withal, have uſed fome Solicitation 
on our behalf to fome Perſons ef Quality; though we have 
nor 2s yet given any direction, for a formal Complaint to 
the Kins. (upon our caie) And what Intereft hath already been 
{onght or procured for us, was never intended to interter with the 
Law, or Invalicate the due courſe of it, (becauſe they knew we 
had it hot) nor 16 fer up Prerogative above, or in oppoſition to 
Law and Juſtice: Thousgh we muſt need+ aſſent, that the King 
hath a P:rcrocative in ail things that are not #mjurious to the Sub- 
ic, and Power to diſable ſuch ſubordinate Miniſters, as do injure 
any of his Subjects by the mnndue or Male: Adminiſtration of Lav.. 
The Earl of Tarmcuth (to whole kindneſs we are much obliged) 
nath been pleaſed to mediate on our behalf by Letters, defiring 
that all the Favour the Law will allow us, may be ſhewn us, (as 
having reccived fufficient- Teſtimony concerning- our Reputation) 
as. being no. Papiſts, in order to- remove: that ſuſpition _—_ 
c 
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ed to the contrary, to render us Obnoxious. And we hope he will 
be of 19 much Credit and Repute with you, as neither to expoſe us 
to the Sercrity of the Law, for our Conſcientiouſly fearing to 
Swear, nor vetto pro'ong us under reſtraint upon any ſuch Infa- 
mus or Caulclcf; tulpicionof what we really are , a Seb 

—_— n + : , e 
not, prejudicially infinguated * by fuch Queſti- Inform J al 
ons as the late Recorder put tous. As, Firſt, ws Er water B 7 
Are you nat in Orders from Rome? or have you - WT” WY 
mot Orders from therce ? Will you take the Oath : 
of Altrgiance, to diſtinguiſh your ſelves? &c. Secondly, Do you 
rot bold it lawful to Lye, or to tell an officicus Lye in ſome Caſes? 
Thirdly, Ie might be, you might make your Certificate your ſelves in 
Priſox, With ſuch like perverſe Infinuations before and at Sel: 
fions, to render us Obnoxieus and Odious, and to cover his Erro- 
_ ani Arbitrary proceedings. God prelerve and Ciret you 
and us. ' | 


Nerwieh Goal, the? 
23d of the 5thÞ> 
Moncth,. 1680. 


This Acconnt is given you in yeal Love and Good Will, which we 
£41 aſſure you we bear towards yew, as we are your Friends, whe 


truly wiſh you well 
G. W. T.B. 


Delivered to the Recorder by 24. Defranee, the roth of thegth 
Moneth; His abſence from the City cauſed the delay of the 
Letter ſo leng. . 


> 
[3 


- For 
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—_— ——_— 
- Cn 


For proof of matter of Fact in charge, that it 
mzy plaialy appear the ſaid Fra'cis Bacon, 
when Recorder, awarded two kinds of Pu- 
niſhments, viz. Impriſonment and Fines, tor 
one pretended Offence : Ler the following 
Cication (being a Copy of one of his War- 
rants tor leavyiag the Fines) be compared 
with hts. Warraat of Commitment before ci- 
ted, both wh.ch relates to the faid Meeting, 
heid che 21ſt day of March (fo called) 1679. 


cc City 4nd Cornnty of Norwich, 


«TT Oraſmuch as Thomas Haward of the Pariſh of St Peters 
n Promountergate i No: wich aforeſaid, Worflead Weaver, 
i« doth fland lawfully Convitted before me Francis Bacon Eſquire, 
«& 7wuftice of Peace for the City and County aforeſaid, for being preſent 
« with divers other Perſons at a Conventicle, holden upor. Sunday the 
** One & Twenticth day of March aft paſt,ir: the Houſe of John De- 
« france, #n the Parifh of St Gregory «= Norwich aforeſaid, School- 
« Maſer, under colour or pretence of the Exerc « of Religion , in 
« orher manner than according rt the I yturygy and Prafice of the 
« Charch of Englani, and a.amſt the Statute maae 
«in the Two and Twentieth Year of our preſent 
« King's Reign, to prevent and ſuppreſs Seditioms Corventicles; for 
* which be the ſaid Thomas Haward, « fired by me the ſaid Francis 
** Bacon, for his ſecond Offence ten Shillings, according to the ſaid 
« Seatute, And whereas George Whitehead of Hourditch in Lon- 
« don; Grecer, and Thomas Burr of Ware ix Hartfordſhire, Alan!- 
*« fter, do alſs ſtand ſeverally Conuitied before me- the ſaid Francis 
** Bacon, for taking upon themſelves ſeverally to teach in the ſaid 
** Convepticle, whereby they have ſeverally forfeited bythe ſaid Af 


« for 


Fr. Bacon. 
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« for thi: their firft OTence T venty "eunas a picce, Now for that I 
« the ſaid Fran is Bacon, ao tn my Fudoment think the [ard George 
© W :itehead 4nd Thuma Burr wrable to pay their reſpefiive For- 
« feiturcs; Thr:ſe are therefore ts Amthorize you, and tm the King's 
« Majeflies Name to require you, forthwith to go to the dw:Bins 

&« Houſe of the [aid Tioma: Haward, and demand the ſum of ters 
« Shill:ings for his ſaid ſecond Offence; and ten Pounds being the 

& Agoyety of twerty Pounds of the ſaid George Whiteheads Fer- 

& feiture, and chargid upen him, by reaſon of the ſaid George 
« Whitcheads Foverty: And if the ſaid Thomas Haward ſhalt 

«© refuſe to pay the ſame, or deny, upen your demand, to open his Doors 

&« far the Execution of this W arrait, then to break them op:u and 

& enter into uis Houſe, and leavy the ſaid ſun of ten Pounds and 

«ten Sh: ings, by diſtreſs and ſale of the Goods and Chattels sf 
© the ſaid Thomas Haward, and the Meneys jo leavied deliver 

© and vay unto me, the ſaid Francis Bacon, to be by me diſtributed 

« according te the ſaid Statute;, and for your ſo doing, this ſhall be 

« your Warrant; ans therefore in the diligent Execution hereof fasl 

&f 20t At your Peril, Given under my Hand and Seal the firſt day 

« of April, Anno Dom, 1660, | 


«To the Conflables of the Ward of North Conicsford 17 Norwich 
« aforeſaid, and te either of them, and to his and their Ajſiſtent 
© and Aſjiftants.. 


— 


Exceptions againſt the late Recorder's requiring 
the Oath of Allegiance of George Whitehead 
and Thomis Burr, Priſoners, both when firſt 
commit:ed, and in Court, and his late Com- 
mitment from Seſſions, 


1ſt, A $ to the/atc Recorder*s pretended tender of the Oath of 
: Allegiance to the ſaid Priſoners, before their firſt Com- 


mitment,the Law did not give him Power thereunto ; they 16 _— 
under 


| (64) 

. under thoſe precedent Caufes and Circumſtances 
7 _ ay preſcribed ip the Statute in that caſe, that is as 
Dalit. ol. 9A» ſtanging Indifted, or Conviſted, or cumplained of 
9 | by the reſpective Officers of their Ne.ghbour- 

| hood (as therein mentioned) nor was he any ſuch Jcftice © Peace 

' near a. joyning to the places of the ſaid Prifoners dwellings (as the 
Law allo directeth» bur on the contrary ,. the P. ifoncrs N. gh» 
bours beth, certain Officexs and other Credible Peifons Faye g.ven 
Certificates and Tcftiuony on their behalf, that they have never 
decn accounted nar reputed feſuits nor Papifty, nor Popiſhiy 
affcted. | | 


2dly, His fir requiring the Oath of the faid Prifoners being 
made void, and revert by the late Order ef Seſſions, diſcharging 
the P: iſoners of ti e matters contained in their Mittimus and) War- 
Tant, is thereby made no tender, being one of thoſe matters con- 
tained in the {ſaid Warrant, whereof the Prifoners are difcharged, 


34'y, Hi; putting the faid Oath De Nozo (that is for a firſt 
tencer) in the Quarter-SefFion; to the laid Priſoners appears Contra 
forman Staiuti, againſt the iorm of the Statute, and order of Law 
preſcribed and limitted, both in the 3 74c.4. (even in Relation 
to Popiſh Reculants) and 7 Fac.6. more general, whereby the firft 
tender of the ſaid Oath is not direted to be made in one Quarter- 
Seſſions,and the fecond in another ; but contrariwile, the fiſt tender 
out of *effions, and a Commitment of the Prrions refuſing to Goal, 

\ until the next Afſize or general QuartereScflions, where the (aid \ 
Oati ſhall be ag«i* required, which [ag4:7] relates to the ſecond 
render in -opcn _— or Sefſions, after the firſt ont of Seſſions; ſee 

3 7ac. 4. to which agrees the Statute of the 7 Fac. 

=p 6. in relation to the firft tender being made out of 

3 ; be Seſſions, and the ſecond in Seſſiens, in theſe Words 

s . (viz ) Where the {aid Oath ſhall be age in the faid open Seffions 

= - required, &c. | | 

Which [again] likewiſe follows the Commitment of the party 
for refuſing, on the firſt tender made out of Seſſipns as the Law 
direfts, : 


4thly. 


( 6&5 ) 


4thly, Alſo his exdering the ſaid Priſoners to be committed from 
Sefſion; to the common Geal, there'to remain till next Quarter- 
Seſſions (for not accepting his De Nove tender in Seſſions) appears 
Illegal, and contrary to the form of the Statutes before-mentioned, 
and courſe of procceding thereby preſcribed and limit- 1 Le. M 
. ted; Sce the Judgment of Council || in that eaſe; S hs 
atfo concerning the third Warzant (. which is that 
frem Scſſions) in thefe Words (vix.) 

« I conccive the third Warrant is not good in the Commitment 
« for as 'tis true, that AR ſays, The Offender ſhall incur a Pre- 
© munire; yet it doth notin the lcaft give thera any Power to com>» 
© mit the Perſon, and therefore, and for that its without Bail or 
« Mainprize, and te a certain time, and not [caving it to the Law : 
«I conccive it is againft Law, &s. I believe the Law-makcrs in« 
« tended only Romiſh Recuſants. | 


gthly, The Statute of the 3 Fc. 4. Entituled, An A# for the 
#iſcovering and repreſſing of Popiſh Reenſants, Upen which that 
ot the 9 Fac. 6. is grounded, as alſo the penalty of Premunire 
mentioned in the 16 of A. 2. appears to be made, and enly intend» 
cd againſt Pop;fh Recuſants, and fuch Agents as were Enemies to 
the King, his Crown and Regalty (which the ſaid Priſoncrs are 
hot.) | 

1. From the Preamble concerning the Powder-Plot. 

3, From the Nature of the Oath, and 
thoſe Treaſonable PraRtices and Principles F Entituled, Fre: 
thereby renounced and abjured. munire for purchaſing 

3. From the Statute of Pramugnire in the Zulls from Rome. 
16R.2, f and the Penalty thereof being | 
made againſt thoſe Agents, that did procure Sentences of Excorn- 
munication and Bulls , Inftruments, &c. from Rome a- 16S » 
gaiuft the King, which touched the King, his Crown _ Y 2 


and Regalty. 


Of Pramunire. | 
Judge Cook Inflit. 3 part fol. 126. © The greatneſs of theſe 


*« Punifhments do ſhew the —_— of the Offence. 
: c«c t 
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«ſt is to he obſerved that the Statute of 16 R.2. is ftrialy 
« Pen'd againft Offenders, &e. | | 


Obſerve, The Priſoners have to plead that they are no fuch Offcn: 
ders nor juſtly chargeable with any ſuch Offence againft the Ring, 
his Crown or Regalty, as is mentioned inthe 16 R.2. e. 5. 


£.. Ama —k._ awe ad — 


” — 


The Exceptions againſt the De Novo tender 
of the Oath, argued. 


[| T being a Maximin Law, that the Penalty ought not to excecd 
the Offence, but to be ſeerndum Qualitatem & Onantitatens 
delifi; Therefore to puniſh Innocent Perſons with the penalty of 
Premunire (for not taking the Oath, only upon a Principle of Con. 
ſcience, becauſe they are afraid to Swear in any 6afe, anJ not upon 
. any Principles of Diſloyalty) equally with them whom the Law 
concludes Diſloyal and Treafonable in their Prineiples at leaft, (if 
not aRtually ſuch) and upon no otker account can reafonably be 
ſuppoſed to refuſe the ſeid Oath of Allegiance : This appears very 
unjuſt, and neither ſecundum qualitatem, nov ſecundum quantitate 
d:/i5ts, ſuppoſed. 
[The Caſe further argued and illuſtrated. | 

*Tis evident, that the Penalty of Przmunire was intended,by the 
Law, for Perſons guilty, either of Treaſonable and Seditious Pra- 
Qices of Principles againſt the King and Government, tencing to 
the Subverſion thereof, as appears by the intent ef the Law - *Tis 
preſum'd, they are at leaft ſuch Inherent Trayters by ciſloyal and 
perfidieus Principles, as that they are prepared and ready to be 
actually ſuch, as appears by the Preamble of the 3 Zac. 4. 

1f, By the Statute of 16 2.2. cap. 5. Premunire for procuring 
Bulls, $-ntcnces of Excommunicatiop, &c. from Rome againſt the 
King, his Crown and Recalty. 

2Aly, By the Statute of 5 Eliz. cap. 1. Premunire for holding 
with, -extolling, fetting forth, maintaining or defendiog the Au- 
_ thority, Jurildiction or Pewer of the Biſhop or Sec of Kewe, by 
Writing, Cyphering, Printing, Preaching, Decd or A, Ad- 
viſedly and Wittingly, Ec. | zly,. 


"89) ... 

3dly, By the Statute: of 13 Car. 2. cap. 1. Entituled, For his 
Majeftits Perſon and Government againſt Treaſenable and Seditions 
Prattices, Wherein. Premunire is for Maliciouſly and Adviſedly, 
by Writing, Printigg, Preaching, or ether Speaking, &ec. declare 
er affirm, that the Parliament begun at Weſtminſter, November 3. 
Anno 1640. is not yetdiffolyed, or endeayouring a change of Go- 
vernment, &c. [AV which are deemed by Law matters of Fac, 
Seditious and Treafonable, to which the Penalty of Premnnire is 
ſutably prepared. J | 

4thly, By the Title and Preamble of the Statute of the 3d of King 
Fames, chap. 4. [being an AR for the diſcovering and repreſling 
of Pepiſh Recuſants.] Its evident that, 


18, Premunire was intended by the Law-makers, for {uch Per- 
ſons as were Pepiſh Recuſants, and infe&ed by the Wicked and 
Dcviliſh Counſel of Fe/wnits, Serminaries, &c. 

ad!y, And fo far perverted in the peint ef their Loyalties and 
due Allesiance, as that they were ready to entertain and execute 
any Tecafonable Practices, inſtancing that Barbarous and Hotribl 

attempt of the Gun-Powder Plot. 
3aly, And for divers Perſons Poprſhly affeted, who to cover 
and hide their falſe Hearts, and to attend the opportunity to exe- 
cute their Miſchierous Deſizns, repair ſometimes to Chureh ta 
cicape the Penalty of the Laws, &c. 
Which parts of the Preamble duly conſidered, two things 
are Naturally dedgcible to render the Penalty of Premanireſutable 
to the Offence (as all Penaltics ef Laws ought to be.) 


1, That the Law looks upon them to be Inherently Traytors, 
or Traytors in Frineiple, and thereby prepared for Treaſonab!le 
PraRices, who juftly demerit that Penalty. 

24ly, That the Law-makers could intend or ſuppoſe the P-nalty 
juſtly due to no other Perſons, than fuch as would refuſe the Oath 
of Obedienee, with reſpe& te ſuch Principles of Difloyalty tend- 
ins to Rebtlion and Treaſon, as were ſecretly referved in their 
faiſe Hearts, according to the Preamble of the faid Aft, 3 7ac. 


Cap. 4. | 
That thcfe Words in the 3d of R- Famer, cap. 4. viz. [ Or avy 
K 2 


y 0; hy 
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#ther Porſon whatſoever, &tc. fhall refuſe to take the ſaid Oath, be-- 
ins tendred unto him or her by the Juſtices of Aﬀze, &c. ſhall incus 


' the danger and penalty. of Preamunire) cannet rationally be ſo 


largely conſtrued and urged, as for their making a frf tender there- 
of. in the Court of Scffions to any Perſon whatſoever, flanding ac- 
cidentally in Court without any precedent and juſt caufe of nots- 
rious Evidence againſt them, or Conviction of being Popifh-Recu- 
ſants, &c. for theſe Reaſons. | 


1f, Becauſe ſome Perſons in Court, who are real Proteffants, 
raay Conſcientionſly ſcruple to Swear, or take any Oath upon the 


ſame Principle of Chrift's Doctrine, 141th. 5. and Fames 5. upen 


which many Primitive Chriftzans and Adartyrs ( even Proteflayy 
Martyrs) refuſed te take an Oath in any cale; and net from an 


Principles of Diſlsyalty and Rebellion, which the Oath of Allegi- 


ance was provided againſt. 

2aly, Becauſe the Words as conftrued, vary from the Order 
and Courſe of proceeding, preſcribed and allowed even unto Popiſh 
Recuſants, s.e. for a firſt tender te be made out of Court, and a 
ſecond in Court, before a Premunire for refuſal; Therefore it 
muſt intend Any other Perſon whatſoever being a Popiſh Recnſant 
ccnvitt. It weuld be very unequal and unreaſonable to Premus 
nire a Proteſiaxs for once Refuſal in Court, upon a ſurpriſal by a 
fuddain tender, and allow a Pepsſh Recuſant fo much order of pro- 
ceeding and deliberation as a firft Tender out of Seſſions, and a 
ſecond in Seſſions (and a refuſal upon each) before a Pramunire; 
howbeit Women corert arc cxempted from Przmuaire. 

6 2dly, The Words [Or any other Perſon whatſoever} are 
left out in the 7 Fac. cap. 6. in the recital of the ſame Clauſe, re- 
lating to the tender of the Oath in the Aﬀize or general Quarter> 
Seffions; there muſt needs be ſome caule for the leaving out theſe 
Words in the ſame clauſe : And the latter At beinz in the ſame 
cale more. gentle in. this Point, fuppeſes the former too ſevere, 
and therefore the Words are left out : For if the fiſt had been 
without Fault, what need of a ſecond ? 

And.its apparent, that inthe 7 F«e. c.6. the firft tender of the 
Oath (by the Juſtices) is made out of Seſſions, and the ſecond in 
Seſſions, and a_Reſuſal upon both, before the Judgment of Praz- 


Wunire. | | Obſer- 


| (69) FE 

Obſervation, The Commiſſion of the Peace ſtood over-burthen'd* 
with divers Statutes; Some whereof ( laith Chief Infit 
Juſtice Cook ) are ſtuft wth many vain and unneeef- —_ ; 4 
ſary Repetitior.s, and many other Corruptions crept into 4 _ 2 
it by miſtaking of Clerks, &c, Divers Statutes have End 
been repealed, and divers have expired, &c.., He hereupon cautt« 
ons thus ] 

« It is a go0d Rule therefore for all Judges and Juftices what- 
« ſever, that have Jurifaition by any Statute, which at the rf 
« was Temporary, or for a time, to £onfider well, before they give 
« 7xadgment;, Whether that Statute hath been continued or made 
© perpetua'? whether it be not repealed or altered by any latter 
«Statute» Ernaimins, qui judicatis terram. See 32 H.8$ 
2 pars J/»//i:tt. The Expoſition upon the Statute OO 
of 22 H.8. c. 5. | 

4thly, Query ? But how wel} do they conſider before they give 
Judgment ? If they'l pick up theſe two or three Words out of one 
Statute, which are after left out in another to warrant a firſt ten-- 
der of the Oath in Seſſions, to any other Perſon whatſocyer (though. 
he be a peaceable Protefant) and fos once refulal te run him to a: 
Premunire. Here they take no notice of the alteration b: fore they 
give Judgment; but ſuch. Prezeſtauts mult be more hardly dealt 
withal than the Papi/ts. 

5thily, If any other Perſon whatſoever (beſides the Popiſh Re- 
eufant under Proſecution in Court) may be run to the Judgment 
and Penalty of a Prawunire for once refuſing of the Oath, being: 
ſurprized with a firſt tender thereof in Court, then that any other 
Perfon whatſoever may be dealt more ſeverely with than Popsſþ 
Recuſants; for they may have time, deliberation and the courle of 
Law for a firſt tender ont of Court, and a ſecond in Court before 
Judgment : But any otber Perſon whatſoever, upon a ſurprizal by 
a firſt tender in Court, and refuſal, doth preſently incur Judgment : - 
This Interpretation and procedure the Law-makers cou!d never. 
intend with the leaſt colour of Equity or Reaſon. 

6thly, It cannot rationally be granted, that the Law in the Rea-- 


fon and Equity of it will bear out the Juſtices, not only in rcqui- 


rims the ſaid Oath at their Diſcretions of any Perion whatſoever: 


preſcatin Court, but alſo to give Julgmcnt of Premunire for once 
| i refululs 


(709) 

refuſal; that cannot be the Mind or intention of the Law-makers ; 
for that were accidentally, and upon a ſurprizal to puniſh ary 
ether Perſons more ſuddainly and ſeverely than thoſe Popiſh Recu- 
ſants who'are under Profccution, according to the ordcr of pro- 
cedure therein preſcribed and limitted for a firft tender out of Seſ- 
' fGons, and a ſecond in Scflions before a Prewunire: Let the Maxim 
or Gencral Rule be minded in the Cale, viz. Qxod f vex aliqua 
plures babet Spnificationes propria & mwfitatas, ia cliccndarf qu: 
menti & intentions Legiſlators eft Mags nccommodaia; i.e, That 
if any Word have more Significations, proper and uſual ; that is, to 
be choſen which is moſt accommocated to the Mind and Intention 
of the Law-maker. | 

7thly, The Diſ-junive words iniiſted on are, [© Or any other 
© Perſon whatſoever ſhall refuſe to take the ſaid Oath, being ten- 
« dred unto him or hcr by the Juftices of Aſhze, &c.] And net 
that the ſaid Oath ſhall, or may, be required of. any other Perſon 
'Reanding by in Court: And therefore if the Juſtiecs fay, That he 
is known to be a Popi/h Reculant, being convicted, &e. (for ſuch 
that Law intenes) that's eaſily made appear, if fuch; er elſe that 
he is notoriouſly ſuſpected; which are-the moſt colourable Allega- 
tions for a firſt tender of the Oath in Court, to ary ether Perſon 
than him that's under Proſecution Then it follows, that they 
cannot legally ſo tender it to any Perfon whatſoever, without ex- 
ception or limitation, but to a Popiſh Recuſant convict, or to one 
Aotorioully fulpected. If this laſt be pretended, then it is to be 


enguired, | 


1f, What he is ſuſpected for ? What hainous Offence, Crime 
or Principle that renders him ſo very Obnexious in the Eye of this 
Law, that he muſt be more hardly dealt withal upon a ſurprizal of 
a firſt tender in Court, than a Pepifh Recuſant under Proſecution ? 
2dly, What occaſion is there really againft him to render him 
fich a notorious ſuſpeted Perlgn ? and who are his Aceuſcrs? *Tis 
no {mall thins in fuch a caſe to bring a Pexſons Reputation and 
Credit ſo publickly into Queſtion in Court, eſpecially if he be of 
g60d Repute ameng his Neighbours, as no Papiff, nor Popiſfhly 
affe&ed, which is the faid Prifoners caſe. 
Obſervation. Theretore the real Cauſes and Reaſons of ſuſpition 
in 


71 | 
in this and all Criminal cafes Bot tO be conſidered, as for In- 
Kance: 

Judge C20%; © One or more Juſtice or Juſtices of Peace, cannot 
&« make a Warrant upon & bare Surmize, to break any man's Houle 
«to ſcarch for a Fellon, or ftolen Goods, &c. Vid, E. Cook 
&* And it ſhoulC be full of Inconyenience, that it | £7 REY 
*f ſhould be in the Power of any Juſtice of Peace, Frags gas : 
© being a Jucge of Record, upon a bare ſugse- Oe 
«tion to break the Houſe of any Perfon, of what State, Qua'ity 
* or D:grce ſocver, and at what time foever, either in the Day or ' 
« Night upon fuch Surmiſes. 

« For Juſtices of Peace to make Warrants upon Surmites, for 
«breaking the Houſe; of any Subjets, to ſearch for Fellons or 
** ſtolen Goods, 15 againſt Adagna Charta: Nec ſuper », - 
Of eu thimus, nes ſuper enw mittemu1, miſt perlegale Fu- ay. + Cap, 
© diciuw parinn ſuoram, vel.gerlegem terre. And acainſt ; 

** the Statute of 42 Edward 3. c. 3. &c. Juſtices of Peace are 
« Judges of Record, and ought to preceed upon Record, and not 
© upon Surmifes: Sed difinguenda ſunt tempora & concordebunt 
* /eges, i.e. Times are to be diſtinguiſhed, and Laws will agree. - 
As to a ſufficient cauſe of ſuſpition, fee likewiſe Jichael Dalron, 
&c. * Communu vox & fawn, that he did the 

Offence, is ſufficient eauſe of ſuſpition, viz, * See allo A. 
where fuch a Felleny is done, etherwiſe not: Daitor's Juſtice 
But yet for the better conceiving what may of Peace, fol. 
breed or give juſt cauſe of Suſpition, . mark 276. of Excom- 
ſome of Mr. Brattor's Rules; Ocitur ſu/pitio munication of 
ex fama; fama were qne ſuſpicionem inducit, Felions, 

orirs debet apud boxes & graves, (nou qui- 

dew Adealevetes, ſed provide & fide dizgnas Perſonas) idg; 
row ſemel ſed ſepira. Wane artem veces Populi non ſunt en- 
aiende. : 

And thereferc where the commen Proverb is Fox Popul; eff vox 
Dei, it ſhould be Yox Populs Det eft vox Dex. 

8thly, The Words [or any other Perſon whatſoever, &c.] in the 
3 Fac. 4. being left eut ef the ſame Cline in 7 Zac. c. 6. and in- 
conſiftent with the courſe of procedure therein (for a firk tender | of- 
tne 
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the Oath out of Court, and a ſecond tender in Conrt, even to Pe- 
p:ſþ Recuſants) are therefore net to be inſiſted upon contrary to the 
fatter Statute: As alfo that paſſage in the 3 Fac. 4. impowering 
the Biſhep of the Dioceſs, er twe Juftices, to examine Perſons 
upon Oath about Recsſarcy, is alſo left out of the 7 Fac. 6. Where 
there's any inconſiſtency between two Acts in any clauſe in the ſame 
caſe, (elpecially where the firſt is more ſevere than the ſecond) cis 
not reaſonable the firſt ſhould be inſiſted on, in oppoſition to the 
_ kitter, confidering thar Axiome or Principle, 1. e. Zenigna & f4- 

vorabilss Interpretatio ſemper preferends ef} preſertim ſimateria legrs 
fit panalis & edvo/a; ic. A gentle and favourable Interpretation 
Guzht alwayes to be preferred, eſpecially if the matter of the Law 
* Þe penal or grievous. 
\ Tocencluce on ſome Queſtions and Conkderatiens inftead of an 
Argument more abſolute; theugh the Statute before-mentioned, 
5.C. 3728. C.4. and 7 far. c.6. be not atually repealed, yet the 
Queſtion is, Whether they do give the Juſtices power to require 
the ſaid Oath univerſally of the Subjects of the preſent King, and 
to profecute them to a Pramunire thereupon for not taking 


it ? 


1, Conſider that the form of the ſaid Oath is limiited and pres 
{cribed by the ſaid Statutes, to be taken reſpeRively in Ring James 
his Name, and by bis SubjeRs, for the Txyal how they ſtand affe&- 
ed in point of their Loyalty and due Obedience, and not (mutatss 
whtands) in the Name of King Charles the ſecond, and by his 
Subjects in general, or without exception : *Twas King 7ewes his 
Subje&s, and net thoſe of King Charles the fecond after his de- 
eraſe, that were by thoſe Laws required to take it, and thereby 
were bound te him and his Heirs. The Allegiance was to him and 
his Heirs ; but how do theſe impewer the adminiftring of that 
Oath of King Fames te the SubjeAs of his Heirs? That theſe 
Laws ſeem not to warrant; therefore how can the faid 
Oath be legally required (by the fame Laws) of the Sub- 
jets of King Charles the fecond ; or any of them run to 
a Prxmunire thereupen, without being re- inforced or re- 


newed by Att of Parliament } And can that be without 
mult ati 
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twitats mutandy, King Charles the feeond, in the Oath, inſtead 


of Kirig Fames? || 

Osfervation. For as Judge Cook 
ſaith, © Neither can any Oath, al- 
© lowed by the Cemmon Law, ot 
«« by Act of Parliament, be 
« altered but by A& of Parlia- 

h a: © ment, &c. As the 
Cook, _ « Oath of the Kings 
; EU _ Privy-Council,the 
PD gs « Juſtice, the She- 
&« riffs, &s. was thought fit to be 
« altered and enlarged ; but that 
* was done by Authority of Pars 
«© liament, For further proof 
« whereef, ( ſaith he) ſee the 
* Statutes here quoted, and it 
« ſhall evidently appear, that no 
old 'Oath can be altered, or 
«© new Oath raiſed without an At 
« of Parliament, or any Oath 
© miniſtred by any that have not 
« allowance by the common Law, 


|| Bur'ir- niay be hoped, that afrey 
theſe many Years experience,more fate 
Expedients may be tound out for ſecu- 
ring the King and Government, than 
this or other Oaths ; for thoſe that. 
are Perfidious can eafily break over 
ſuch Hedges - And thoſe that are 
known to be of peaceable Converfati- 
ons need them not; nor is it fer 
the Honor of Princes tov. be rendred 
jealous cr ſuſpitious of their peace- 
ablc Subje&s, by ſuch tyes and ſhakles 
which produce not a true natural Al- 
Jegiance. For even che preſent King 
in his Declaration, Dec. 26, 1662. 
hath declared Hrs Rogal dignity and 
greatneſs much more happily © ſecure- 
Iy founded on his Clemency and his 
$#bjefts Loves; than in their Fears & 
his Power, Further adding theſe 
Words, The ſole ftrenzth and ſccurt- 
ty we ſhall ever confide tn, (hall be the 
Hearts and A ffechtans of our Subj ets 
indeared and confirmed to us, Kc, 


©or by Ad of Parliament; Yide 5R. 2. c. 12: 6R: 2. c. 12, 
«K41tll.4 c13. 2 H.5.c.7. 8 E.4.cap.2. tR.3.c.6, andrg. 
«196 H.7. C 14. 14 H. v8. ©. 2. 23 H.8. ce. 3H.8. c. 5: 
«23 H.8. CG. 46. 2 E:6. C13. 27 Eli, £6.12, 3 Jae.q. Mas, 
© Char. c. 6. Stanf. pr.17, F. N: B. 264. W.1. 3E.3. Cc, 40. 
«18 E.3. - 
. &'T9 conclude this point, it was reſolved in-Parliament holcen 
« {xx0 4.3 Elix. that the Commiſſions concerning Polices of Aſſy- 
« rakces could not examine upon Oath,becauſe they had no Warrant 
« either by the commen Law or by Ac of Parliament; and there- 
« fore it was Enated at that Parliament, That it ſhou'd be lawful 
« for the ſaid Commiſſioners to examin Witneſſes upon Oath, &c. 
« Oaths that have no Warrant by Law, are ratter Nova t6rmenta 
« guar Sacraments. And it is an high Contempt to miniſter an 
« Oath without Warrant of Law to be puniſhed by Fine and Tm- 
« prifonment, | L Obſerve 
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Obſerve another Inſtance. 
24ly, In the t2th Year of the preſent King, it is enaQed by the- 
> Car, 2, Parliament, that ne Perſons ſhould be imployed in any 
74 47+ =» Office relating to the Exciſe, untill they ſhall take the 
& 2324+ Oath of Allepiance and Supremacy before two, or 
more, Juſtices of Peace, together with the Oath therein inſerted, 
wHtatic mutendis, And likewiſe it is Enacted 14 Car. 2. c. 3, Thar 
ro Perſon being under thedegree of a Peer in this Realm, ſhall be 
capable of ating as Lievtcnant, Deputy-Lievtenant, Officer, &c. 
unleſs he or they fhall firſt cake the Oaths of Allegiance and Supre- 
macy, &c. Conſider hence, whether the making theſe new Laws 
in Car. 2, does not argue the old Lawscitcd inſufficient in the lame 
cale of requiring the ſaid Oath now ? 

By an Actin the thirtieth Year of the prefent King, Entituled, 
: An At for the more eff eftnal preſerving the K meg 's Per- 
$0 Cre, Þ. ſon and Government ; It is Enated, That no Perſon 
Frould Voteor fit in the Houſe of Peers, or Houſe of Commons, untill 
he firſt take. the ſeveral Oaths of Allegiance and Supremacy, 

And obſerve, that the refuſal by theſe Atts does not incur a Pra 
munire, but only the forfeiture of their Places or Offices. | 

And what neceſſity could there be of theſe Ats in King Charles 
the ſecond, if theſe in King 7awes were ſufficient or not expired, 
eſpecially as to that ſevere Penalty of Pzmunire, meetly for re- 
fuſing of that Oath, as *tis required 5x terminis, by thoſe Laws of 
King 7ames: For in the 7 7ac. cap. 6. The Members of Parlia- 
ment are. required to take theſaid Oathas it was to King Fames and 
in his Name—If that were till in force and ſufficient, what need 
were there of any new Laws, as before,. to require it of Subjeas 
under the ſame Circumftances now, as then ?' To conclude, the Pen- 
alty of Pszzmunire is ſo ſeyere,. that 'tis more ſuitable for Rebels, 
or Perſons breaking their Allegiance to the King, . than for Perſons 
valy refuſing to Swear it meerly for Conſcience fake, whilſt they 
faithfully perform their Allegiance, and intend no other but to de- 
mzan themſelves as peaceable minded Chriſtians. and true Prote- 
ſtant SubjeAs. 
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A more general Plea in the Priſoners caſe and 
behalf, relating both to Conſcience, Reaſon 
and Equity ; Firit, In reference to the Grounds 
and Reaſons of the Oath of Allegiance ; Secondly, 
Tn reference to the Reaſon of the Penalty of a Pre- 
munire, according as both are clearly ſpecified 
in the Titles, Preamble and Purporc of the 

Statutes (& in the nature of the Oath it (elf) in 
that cale madeand provided, i. te 3 Jac. c.4. 


and 7 Fac. c. 6. and16R. 2. c.5. 


"Anne tertio Facobs Regts, cap. 4. The Title; © An Aft for diſce- 
« ering andrepreſſing of Popith Recuſants. 


" þ Or as much as it is found by daily experience, that many his 
« I Majeftics SubjcRs, that adhere in theis Hearts to the Popiſh 
« Religion, by Infection drawn from thence, and by the Wicked and 
*« Deviliſh Counſels of Jefuits, Seminaries, &c. are ſo far perverted 
« inthe point of their Loyalties and due Allegiance unto rhe King's 
« Majcſty, and the Crown of Exgland, as they are ready to enters 
« tain and execute any Treaſonable Conſpiracies and Prattices, us 
« evidently appears by that more than Barbarous and Horrible At- 
« tempt to hayc blown up with Gun-powder the King, Queen, Prince, 
« Lords and Commons inthe Houſe of Parliament aſſembled, tending 
© to the utter Subvertion of the whole State, lately undertaken by 
« the Inftigation of Jeſuits and Seminaries, and in advancement of 
« their Religion, by their Schellars taught and inftruted by 
« them to that purpoſe; and divers Perſons Popifhly affcRed, the 
©« hetter to cover and hide their falfe Hearts, and wich the more 
«© \zfety toattead the Opportunity, to execute their miſchievous 
© Deſigns, repair ſometimes to Church, to eſcape the Pena'tics of 


«the Laws in that bchalf provided. 
RK 2 From 
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From all wbich e*:ſerve : 

Firf, Who are intended, appears by the Title, s.e. Popiſh Re- 

enſants. 

= FY That by the Preamable here's more than a bare fuſpi- 
eion of many the Kings Subje&s, being by the Deviliſh Counfel of 
Jeſuits thus far perverted in thoſe days, that it was found by daily 
Experience. 

Thirdly, That the effe& and influence that ſuch Peryerſion had on 
them was, That they were ready to execute any Treaſonable Con- 
ipiracies and Practices. 

Feurthly, The Diſcovery and Experience of fuch Treatonablc 
C »nſpiracy, procceding from ſuch Perverfion, {cil. That Horrible 
AMitempt to have blown up with Gun- Powder the King, Queen, Prince, 
Lords and Commons in the Houſe of Parliament Aﬀembled. 

By all which *tis apparcnt, that this was a manifeft and moft sre- 
vious occaſion, as 'tis ſpecified, andthat of « very high nature init 
felf, moſt Barbarous, Criminal and Treaſonable, which beinz 
chargeable upon the Counſel of the Jeſuits and Seminaries, did {0 
far render their Followers ſuſpicious, that Proviſion by this Ac and 
Oath of Obcdience was made and intended for their Cilcovery and 
SuppreſNon. | | 

Now let Honeſty, Truth, Conſcience and common Reaſon judge 
" in the Cafe, what Equity and Juftice can there be to purſue the 
p: accable and innocent People called Quakers, upon this or any other 
A& grounded thereon, and to runthem to a Premunire, to the 
utter forfeiture and lols of their Eftates and Liberties, or tomake 
the aid Oath a meer Snare to them, for theirſcrupling to take it, 
purely upon a Conlcientious account, and not upon any fuch wicked 
Principles of Diſloyalty, as are either Treaſonable or tending to 
the Subrertion of the Government or State of the Kingdom ?: But 
being clear and innocent in the ſizht of God and Men, from all (uch 
wicked Principles, Attempts and PraQices, and never chargeable in 
the leaſt therewith ſince we were a People, what great Injuftice, 
both in the ſight of God, Angels and Men, is it, for any thatate 
appointed Miniſters of Juſtice and Right, to make the ſaid Oath a 
meer Trap anda Snare, to run us outof our Liberties, Properties 


and Eftates on this occaſion? If King fames was accounted a mer- 
| | citu}: 


cifull Prince, not willing the Mm fhould ſhare of the Severity 
due to the guilty, in ionifying thar his intent in publiſhing this Oath 
was t9 make a lejaracion between Catholicks of a peaccable Diſpo- 
ſition, and in all other. things good £ubjets (as bath been-re- 
ported) and fich Catholicks as maintained the Reballious Principles 
of the Powder Tratorz (according a5 he himlelf fignift.d) How 
much more ought there to be a diftintion made between the peace- 
able Proteſtants, anl ſuch ſeditious and evil Principled Papifts, for 
whom the Oath and P<ni!ty of Pramunire was firſt intended, 
{ſo as not to run them upon ſuch Proteſtants, who are both of a 
peaceable Diſpoſition and Converſation? Their dilenting from 
the Perſecutors, in point of Worſhip being purely conſcientious and 
tender towards the Lord Jeſus Chriſt, and with reſpeR to areal Re- 


formation from Popery, both as to the 
Root, Branches and'Reliques thereof, 
which 1s clearly our cale. If Ring Fawrs 
waz not willing that p:accable Papiſts 
fhou!d be run to a Premunire, Why 
ſhould peaccable Proteſtants be more 
{cverely dealt withal, or 'run to a Prz- 
munire for their Confcientiouſly ſcru- 
plins only to Swear Allegiance ? * 
AnT what proportion or equality can 
there be between our ſuppoſed Offence, 
an] the Penalty? There's no more reaſon 
toſulpeR that our refuſmg to ſwear alle- 
Siance is out of difaffetion to the King, 
than that our refuſing to ſwear in our 
own concerns (to preſerve. our juſt 
Rights) is out of difaffeftion to our 
felves. The Kivg lofeth nothing by 
our not Swearing Allegiance to him, 
whilſt we performit; but we ſometimes 
ſuffer lofs and detriment by not ſwearing 
in-our private conrerns. Therefore our 


* King /ames's Apology 
for the Oath nf Fide i:y,f4l.1. 
Lvod non tam C9 fietat, Ge. 
7, & which was done or mace, 
not ſo much that Subjects of 
better note might be di- 
fiinguiiked from Rebells , 
{ a perduellibus] which deny 


juſt obedience to the King, 


blut eſpecially that I mighe 
diſcern or ſever [ ſecernerem] 
them who addicted to the O- 
pinions of Popety, yet have 
not abjured fidelity trom ſuck 
who carryed awa- with the. 
Whimlie or Phanaticiſm [:ex- 
tigine] of the ſame zeal with 
the Gun-powder Traytors, 
would not be he'd within the 
Limics of natural Obedienc-, 
and believed that all P'ors 
and Treaſonable Crimes were 
excuſcd by the only diſpariry. 
of. Reiigion, 


fcrupling an Oath and refuſing to Swear Allegiance is purely matter 
of Conſcience, an] not from any Principles of Diſloyalty to the 
King, no more thanit is from any difigſpe to our ſelyes,or our own. 
| _- Iatercfts. 


+ The Hiftery ofthe Church 
of Great Brittain, by & G. 
on tha: year 1605. P.272 
Upon the making this AR 
the Pepe diſpatched two 
Breves into Fngland , pro- 
hibiting allCatholicks ro take 
this Oath, fo de{tutiive to 
their own Souls and the See 
of Rome, exhortigz them to 
ſuffer Perſecution, and man- 
fally to endure Martyrdom. 
Notwith landing ail which) 
this Oath being rendred was 
generally "taken by Catho- 
licks without any ſcrup'e, 
ard particular'y Geo, Black- 
2H, Arch-Pricit of the Exg- 
1:/þ, being apprehended and 
cxſt into Priſon , by taking 
this Oath wrought his own 
enlargement. This Oath 
was miniſtred immediately 
afcer the putting forth of a 
Proclamation which” Com- 
manded all S:minaries and 
Jeſuirs ro depart the Land. 
bid, King James wrote an 
Apology tor the Oath of Al- 
legiance, together with a 
Premonition to all Monarchs, 
Kings, Free Princes and States 
of Chriſtend»m, effeQtally 
confu:ing the Popes Breves. 
{This Apology I have ſeen | 
So that it was intended againſt 
the Papiſts. is known by all 
Chriſtendom. Suarez, Eud s- 
mon, Becanus, Coftetus, Pe- 

leterins and other Papi.'s 
' wrote againſtit. R.R. 


 &c. 


78) 
Interefts. *Tis not unknown, but ge» 
nerally believed, that Jcſuits and Popes 
Agents in theſe days can equivocally 
take the ſaid F Oath, and thereby ob- 
ſcure their deſtrutive Deſigns, and 
elcape the Penalty of the Law, upon 
the confidence they have in the Popes 
pardens, for all their equivocal re!crves 
in taking the Oath, going to Church, 
And why may not all this be as 
eaſily diſpenfed withal by ſuch Agent: of 
Kome, to carry on their evi) Deſigns, 
as their repairing to Church in King 
Zames's days+(as isſignifi'd)to cover their 
falſe hearts, and with the more ſafety 


to attend the opportunity, to execute 


their mifchievous D-ſigns. And there- 
fore whilft ſuch can eſcape by Equiveca- 
tion, and the Innocens ſuffer for Con- 
{cientiouſly ſcrupling to Swear (not on- 
ly in this, but all other caſes) that which 
was at fift intended for the diſcovering 
and ſuppreiling fuck Perſons as were in- 
fected with deſtructive and treaſonable 
Principles and Practices, is noi con- 
trariwiſe by ſubtilty and envy, ſo far 
perverted as to:be made a Subterfuge,for 
perfons obnoxtious and treaſenable in 
their Deſigns (or diſguiſed and wicked 
Agents) againſt the Government, as 
they are counted of the worſt fort, and. 
aſaare and gin to catch and deſtroy the 
innocent and. peaccable SubjeRs with, 
both as to their juſtLibertics,Properties 
and Livelihoods in this Warld. Thus 


the ſaid Oath is made uſe of againſt the 


Intereſt of both King and People; they that thus uſe the Oath uſe 
it againſt the Government z and thus it never attained its end. 


Thus 


= (79 | | 
Thus Juſtice and true Judgment is turned backward, and the Tu- 
ſice intended by the Law perverted, and the real end thereof male 
void, and that under pretence of Juſtice, where ſudtilty, envy, 
perfecution ard partiality blinds the mind. | 


Amno Septims Facobi, cap.6, The Preamble. 


© Whereas by a Statute made the third year of your Miajcſties 
«reign, Entituled, An A& for the better diſcovering end repreſſing 
* of Popiſh Recuſants, The form of an Oath te be miniſtred and 
*© 2iven to certain Perſons in the ſame AA mentioned, is limitted and 
* preſcribed, tending only to the- Declaration of fuch Duty as 
* every true and well-affeted Subject, not only by Bond of Alle- 
*« siance, but alſo by the Commandment of Almighty God, ought 
* to bear to your Majefty, your Heirs and Succefſors, which 
* Oath ſuch as are infeted with Pepsſh Superfiztion, do oppugn 
'« with many falſe and unſound Arguments, &c. 


Hence obſerve ſill. 


I/?, That the very firſt and chief intent of the ſaid Statute and 
Oath (made inthe third year of King Fames) on which this in his. 
ſeventh yearis grounded, was for the diſcovering and repreſſing 
Pepifh Recuſants, and not for the repreſſing Prereſtant Sabjelts. 

zdly, That *twas ſuch as were infeted with Popiſh Superſtition - 
1n thole dayes, that (as the Law-makers concluded) did oppole the 
{aid Oath, with many falſe and unſound Arguments: And what 
was or could be then ſuppoſed to be thcir reaſon for their ſo opprg-- 
ning it, is to be conſidered. : 

It could nat be ſimply and only becauſe it was an Oath,, for that 
the- infeted generally, or for the moſt part, could Swear in other 
calces, to ſerve their own turns. What then? pf 

1//, No doubt, it was becauſe of the Declaration contained in it, . 
of ſuch Duty as every true and well-affcted Subject ought to bear 
to the Ring. - | . Ce - 

24ly, Becauſe of the ſevere renunciation of the Pope, his having 
Power and Authority over the King, or to diſpoſe of his Domini- 
ons,and againſt the Popes Sentence of Excommunication, Abſo/utions, 
and that damnable Peſittans of depoſing Princes> Excommunicated 

by 


 * Tf 3tthould be objefed, 
That there were ſome that 
thought it not to belong to 
their Dcgree or Profeſſion to 
Swear. If on'y on that 2c- 
count they refuſed it, and 
not in fayour to thoſe ſediti- 
ous and treaſohable Praftices 


: and Princip'es therein abju- - 


red, then as Perfons of a more 
peaceable diſpeſition, they 
ought to be diitiaguithr from 
Rebels, according to King 
Fames's mind, Ortherwiſlc, 
.1c they could take ir in difl- 
mulation, there twas an un- 
ſufficient Tryal Thoſe thar 
didnot ſo think, but in other 
caſcs could Swear, cither took 
It, as Blackwel!, ©'s. or de- 
clared the unlawfulgels of it 
in reſpeR of Allegiarice, Gc. 
Therefore 'twas cn'y again! 
ſuch - that ſo declared or op- 
poſed the: Allegiance 'ir ſelf, 
that both the Oath and the 
Penalty were intended. See 
Te Dia'ogue, God and thc 
King, pag. 18. Latin. 
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'$y the Pope, abſolving Subjefts of their due obeUience to tnetr 
Princes, - &c. 


It appears p'ain'y,that they who were 
infeted with fuch Principles of Dilloy- 
alty, did not oppoſe the ſaid Oath, fim- 
ply and only becaufe it is an Oath, but 
becauſe of the Declaration of iuch Duty 


and Allegiance to the King, as i therein 


contained. * 

Now our cafe vaſtly differs ſrom 
theirs, for whom the Oath was intended, 
there's noparity between our caſe and 
theirs: We cenſcientioully ſcruple or 
fear to take that Oath, as we do all 
Oaths, viz. becauſe *tis an Oath, not 
becauſe of the Declaration therein con- 
tained, of ſuch Duty and Allegiance as 
every true and well affeted Subject 
ought to bear to the Ring, nor yet be- 
cauſe of thefTeſtimony or Declaration 
therein agaitſt the Pope, his pretended 
Power, Excommunications, Abfoluti- 
ons, © c. damnable Pofition:, Gs. there- 
in mentioned, for that Declaration-and 
Teſtimony therein contained for Fidelity 
to the King, and againſt the Pope, cc. 
we can freely ſign, as we havedelivered 
a Declaration to that purpoſe to the late 


"Tong Parliament, and in ſome points containing a more full Proteſta- 
Lien againſt Fopery, in the moſt Erronious, Idolatrons and Superſti- 
tious Docrines thereof ; which Declaration was accepted dy alarge 
Committee of Parliament, as{ufficient to diſtinguiſh us from Papif#s, 
and entred into the Journal of the Houfe of Commons. And there- 


fore the Subſtance of the Declaration of Allegiance, contained in 
'the Oath of Allegiance, wecannot 6ppuga, butiown, as'tis or may 
be transferred or intended on behalf of the preſent King, - (in oppa- 
fition te thoſe Treaſonable Praftices and Principles thereby renoun- 
ocd aud abjured) as being perſwadeq in Conſcience, that he was 
E eminently 


(81) 
eminently preſerved, and reſtored by a Hand of divine Providence, 
fo have actual Power and Dominion in this Realm, and all other 
his Contries, knowing that the moſt High rules oves the Kingdoms 
of men, and that they are at his D:ſpolſal. 

And we alfo believe, that in good Conſcience we are bound to 
demean our felves honcſtly, and is live as peaceable minded Chri/ti- 
ans, and true Proteftant Subjets undes the King and his Govern- 
ment, giving to Ceſar the things that are Ceſar's, and to God the 
things that are God's, And then our ſolemnand ſerious Proteſta- 
tion is againft the Pope as Anti-chriſtian, and againſt thoſe Popsſ} 
Principles, Wicked Poſitions and Pradtices, viz. 

Of depeſing or murthering Kings and Princes Excommunicated by 
the Pope. | 

Of Iifofrag of their Kingdoms, Dominions and Conntries, 

Of authorizing Forreign Princes ts invade and annoy them. 

Of abſolving Subjeits from their Allegiance and Obedience. | 

Of licenſing any of them to bear Arms, raiſe Tumnlts, or offer 
Ava or Hurt te their Lawful Kings, Princes, Governments or 
Subjeits, 

of Treaſons, Traiterons Conſpiracies and Helliſh Plots againſt 
Ring, Government, Parliament or People. 

' Of that damnable Poſition, that Princes that be excommunicated 
er deprived by the Pope, may be depoſed by their Subjets, or any ether. 

All which deftruQ.ve Principles and abominable Praftices, toge= 
ther with that Antichriſtian Spirit, from whence they procced, we 
doin good Conſcience (and in the fight and preſence of God, who 
knows our Hearts) utterly abhor, proteſt and teftifie againſt them ; 
and therefore do neither refuſe nor {cruple the faid Oath in favour to 
theſe or any ſuch Principles. 

What's now awanting, why we m:{t he run to Premunire, 
te loſe our ERtates and Liberties? 1+ a peaccable Converſation 
awanting on our parts? No.. Is tie Duty of Allegiance towards 
our King awanting? No. Are we infeft:4 with Popiſh Trea- 

cherous, Freaſonable or D-ſtruRtive Principles againft our King, or 
his Gevernment or People? No; Gos knows the Innocency of our 
Hearts and Intentions, and men know cur peaceably Converſations, . 
What then's the matter, that we muſt be ſo ſeverely Cealt withal, to 
the uttermoſt rigour of the Law, to be deprived of all our outward 

| = | Libcrtier, 
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Liberties, Properties, Eftates, Livelinoods, and all our outward 
Corforts in this World ? Are we guilty of any ſuch effential Of- 
fence or capital Crime (in our not eoming under the circumſtance 
of an Oat?) as may juſtly and naturally merit ſuch ſeverity > No 
ſure. Thecale is brought toa near point, and reſumed to a very 
narrow compaſs, An innncent, honeſt, quiet and well meaning man, 
both towards the Ring, his Gevernment and People ; he's truly 
principled in hi: Duty ; he's rcal and hon. ſt in bis Heart towards his 
Proteftant Prince ;, he's a real ProteÞant againſt the Pope and all Po- 
piſh Antichriftian Poſitions and BeftcuAive Prattices; he not only 
performs his Daty of Allegiance n bi peace«ble Converſation, but 
alſe declares it in the ſight of God and Men, and is willing to fizn 
and ſubſcribe ſuch Declaration of his Duty of ABegiance,. it he ma 

not otherwiſe be believed, only he conſcientiouſly ſcruples to ſay, 7 
Swear, and to kils the Book, to make his Declaration an Oath ; 
ſor want only of which circumſtance and ceremony this poor inno- 
cent man and fincere Proteſtant muſt be run ts a P:zinunire, his Li- 
berty loſt, and thelittle Fftate or Subſtance he has muſt be forfeited, 
and all taken from him; his poor Wife and ſmall Children left deſo- 
late, wholly Impoveriſhed and want Bread; his Wife mavſt go 
Mourning and wringing her Hands, and ſhedding of Tears night 
and day, for the hard meaſure ſhe has met withal, and her Children 
dolefally Crying and Mourning for want of Bread! Where's 
now cither Conlcience, Equity, Reaſon, Juſtice or Mercy ? Were 

itnot very Inhumage thus to deſtroy innocent and harmeleſs Prote- 
ftants (and thercby to gratifie the Popiſh Spirit and Party) meerly 
becauſe ſuch Proteſtants are afraid of an Oath? They dare not 
$wear. And how is the real intent and end of the Law anſwered by 
ſuch ſevere and inhumane dealing with innocent Proteſtants, who 
never were impeached nor juft'y chargeable either with treaſonable 
Attempts, Principles or Praftices? They canwot be deteRed either 
with a&tual Treaſon, or being infeted with any Treaſonable Prin- 
ciplcs by any of their Teachers or others. And therefore, no ſuch 
Perſon: or Peopl: as thoſe Laws of Pramunire were really intended 
againſt, though ſuch can eſcape them. We can appeal to God, 
Angels, and all {juſt impartial Men, this is our Caſe; We are not 
the Pcople, which in point of Equity or j Tice, the Law could 
ercr be intended againſt ; We are of no ſuch deftruRiye Principles 


vr 


| ($3) ; | 

or Pra&tices, as either the nature of the Oath points at and intends, 
or the Statute of Przmunire, 16 R.2, c.5. was provided againſt, 
unto which Statute, beth that of the 3d of K. Zames c. 4. and 
7th of R. 74. e. 6. do refer, for the Penalty of a Pramunire upon 
Perſons refuſing t® Swear to the Deelaration of their Allegiance. 
Let that of 16 XK, 2, c.5. be confidered, as to the nature and intent 
thereof, 


Anno decimo Sexto Ricardi 2. c. 5, The Title ; 
© Premunire for purchaſi-g of Bulls from Rome: 
« The Crown of Engiand ſubject to mae. 


} 


The concluſive Claufe of the Offence and the Peralty, viz, 


A Fe + our ſaid Lord the King, by the affcnt afere= 
66 faid, and at the requeſt of his ſaid Commons, hath 
&« ordained and eſtabliſhed, That if any purchaſe or purſue, or cauſe 
« to be purchaſed or purſued in the Court of Rowe, or elſewhere, 
« any ſuch Tranſlations, Proceſſes and Sentences. of Excommuni- 
« cation, Bulls, Inftruments, or any othey things whatſoever, 
« which touch the King, againſt him, his Crown and his Regalty, 
<« or his Realm.—— And they which bring within the Realm, or 
« them receive, or make thereof notification, or any other Execu- 
« tzon whatſoever within the ſame Realm or without, that they, 
© th:ir Notaries, Proeurators, Maintainers, Abettors, Fautors 
&« and Counſellors ſhall be put out ef the King's proteQion, and 
« their Lands and Tenements, Goeds and Chattels forfeit to our 
«Lord the King; and that they be attached by their Bodies, if 
« they may be tound, and brought before the Ring and his Council, 
&« there to anſwer to the cauſes aforefaid, or that proceſs be made 
s againft them by Prempnire Facias, & Cc. | 


Animadverſion, 
Now it being unto this Statute, cited, 16 R.,2. and the pera'ty 


ef Przmugire. thereia mentioned, that thoſe of 'King . Zawes' 
| M 2. 897, about 


—— 


eo 
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about refuſing the Oath, do bn the Juſtices, as to the Pcnalty : 
Hence theſe two things are obſervable - 

1. The Nature of the Offence or Fa& incurring ſuch ſeyere 
Sentence and Penalty, as that of Pramunire. 

2. The Nature of the Penalty it ſelf. 

Fir#, The Nature of the Offence or Fa& is very criminal; tis 
Treacherous and Treaſonable, as that of pyrchaſing, purſuing or 
precursrg inthe Court of Rowe, &c. Sentences of Excommunication, © 
Eulls, Inſtruments, &C. which touch the King, his Crown and Re- 

ality, | 

f bt, The nature of the penalty of Premunire is ſuitable to 
tte FaQ, it bears a proportion, and is adopted thereto, as that the 
Perſons fo highly offending, and luch perfidious Enemies againſt the 
King, his Regality or Government (by purchaſing Sertences of 
Excommunication and Bulls from Rowe againſt the King, tending 
to deſtroy him, and ſubvert his Government) ſhould incur the pe- 
nalty of being put out of the King's proteQion, their Lands, Te- 
nements, Goods and Chattels forfeit to the King, and their Bodies 
attached, and they brought before the Ring and Council to anſwer, 
&c, For how ſhould they deſire the K ing*s proteion, and to en- 
Joy their Priviledges under him, who purchaſe Bulls from Rome, in 
order to deſtroy him ? which is ſtill an Offence of the ſame nature 
and } ind, that the Oath of Allegiance, and the AQts requiring it 
(inKing 7ames his dayes) were intended and provided againſt. 

All which Offences, Crimes, and treacherous Ations agairſt the 
King, his Government and People, we are fo far clear and Innocent 
of,as that our very Soul abhors them; And who can charge or juſtly 
Impeach us therewith, or with any of them? We can Challenge 
the whole World, yea, the worſt of our Advetſaries to detc@ or 
impeach us, who are the People called Qnakers of any of theſe 
things; As, ; 

1ſt, Who juftly can charge us, or any of us with any ſuch Cor- 
eſpondency cither with the Pope, Church or Court of Rome, as 
'there to purchaſe or procure-any -Sentences of Excommunication 
-or Bulls againft the Ring ? &c. 

ag!y, Or that cancharge or impeach us, or any of us with any 
Treaſons, Conſpiracies or Plots againſt the: King , his Govern- 
:mont, State, Parliament or People? or that can charge or impeach 

us, 


— 
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ue, or any of us, with any ſuch Ys iſh Defign, Attempt or Cons 
fpiracy, as either that of the Gun-Powder-Plot, or the ſubverſion 
of the Government, or with ſecking to introduce Pepery, to dc» 
troy the real Proteſtant Religion {or any part thereof) profeſſed 
in this or vther Nation ? or that can juſtly charge us, or any of us, 
with any ſuch pernicious deſtrutive, Popiſh and Antichriſtian Prin- 
ciples, Poſitions or Praftices, as the Oath of Allegiance was in- 
tended and provided againſt? As we axe ſure that no man can juſtly 
Detect or Impeach us in any of theſe, how then can weeither 1m 
point of Conſcience, Juſtice, common Equity or Reafon, be run 
to ſuch extream Penalties and Sufferings, as to be put out of the 
King's proteion, or to forfeit our Eſtates and Liberties, meerly 
becauſe we (in point of Conſttence) ſcruple or fear to Swear to the 
Declaration of our Allegiance, whilſt we ſincerely perform the 
Duty thereof, by our harmleſs and peaceable Converſation 
among men, (as our Neighbours are Eye Witneſſes } both 
as Chriſtians and true Proteſtant Subjes, which truly anſwers the 
Intent and End of the Law. Our difſent (in point of Conſcience 
and Worſhip) being out of no reſpe& to Popery, but the contrary : 
For we really believe, we are more clearly Reformed Proteſtants, 
than thoſe are from wkom we diſſent: Where's then the propor- 
tion or equality between our ſuppoſed Offence ( which is but 
Circumftantial at moſt) and the Penalty ? There's no parity at 
all between them. Let the Law of Truth, Juftice, Equity and Con- 
ſcience in all moderate Magiſtrates arid impartial Men judge in this 
our Caſe; for to that we appeal, and not to the Spirit of Pcrlecu- 


© . tion, Envy, Revcnge and Partiality, which ( without avy due 


meaſure of things, and witheut all Compaſſion) ſecks occaſion a- 
- Sainft us to deftroy us, which the Righteous God and juſt Judge of 
Heaven and Earth will plead with and judge. Let due meaſures be 
taken of Offences and Penalties, which ought to be ſuitable: Pe-. 
Ralties ought not to exceed the Offcnces (but to be ſecandunr qua- 
litaien & guantitatem delifti) nor thoſe things to be. made Offences 
which really are none. Let Juſtice and Right take place, and <qual- 
Law and execution of Right be followed, according to the Funda- 
mental Laws and Rights of Engliſh men, and that which all the 
Kings Juſtices and Minifters (who under him atc appointed _ 
. tnat 
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thatend) are obliged ynto both inthe fight of God and men, as be: 
ing under a ſeverc Obligation to miniſter juſtice and right to all his 
$ubje&s, Rich and Poor, without partiality. 


Norwich Priſon,the 
23d of the 20d 
Moneth, 1680. 


pry 


ws 
— 


Here follow ſome Exceptions, which the ſaid 
G:W. and T. B. Priſoners, had in readineſs 
in Court again{t che manner of their Impri- 
ſonment by the Sheriff without a Warrant, 
on the 22ſt of the Moneth called arch, 
1679. 

i N Arreſt heing the apprehending and firſt 


Arreſt cxplain- *< reftraining of a man's Perſen, depriviar it 
&d, Dalt. fol. © of his own Will and Liberty; and may be cailcd 
306. « the beginning of Imprifenment. Sce Daten 

fol, $06. 


| Exception 1. : 

*« If any Officer do Arreft a man for the Peace, or the like, be- 
Dale fol.304. « fore that he hath a Warrant, and then aftcr deth 
of Warrants «procure a Warrant; or a Warrant cometh aſter 
Dyer 2 ' him te Arrcft the party-for the ſame cav'e: yet 
rg Hap tae « thefirft Arreſt way wongful; - and the Officer is 
Lamb. 4% «ſubje toan Aion of falſe Impriſonment. Sce 

'93* the Statute 43 Fiz. c. 6, See alſo Dale, fol. 307. 


Exception 2, 
| From the AR made to prevent and ſuppreſs Seditious Conven- 


ticles, 22 Car, 2. fol. 16, $1. Thefe Paſſages arc to be obſerved: 
vie, | « Alſg 


| 87) 
« Alfo the Sheriff, and KP. Magiſtrates and Miniſter: of fy: 


« ſtice, Or any of them joyntly or feverally, Se. 
« are to have Certificate made te them ceſpe ive = _— 
« under the Mani Seal of a Juſtice of Peace or © 08 20 
« chief Magiſtrate, of his particular Iafermatien er Knowledge of 
«{uch valawful Mzeting or Conventicle held, or to be held in their 
« refpetive Counties or Places; and that he with ſuch afſiſtance 
« as he can get together, is not able to diffolye the ſame, ſhall and 
« may repair unto the Place, &e. and take into their Cuſtody ſuch, 
« and fo many of the ſaid Perfons, ſo unlawfully af-mbled, as they 
« ſhall think fit, to the intent that they may be pro- fol 
« ceedecd againft according to this AR. oO 
« And the reſpetive Conſtables, Head-Burreughs, & c. zre to 
« have Warrant from the Juftice, Juſtices er chief Magiſtrate re- 
© ſpeQively, &c. to take into their Cuſtedy Perſons unlawfully 
« affembled, as they ſhall think fit, to the intcnt that they may te 
« proceeded againft according to this At, 


Whence two things are oþ/ervable. 


7. That Perſons ſo met, as aforeſaid, are not to be taken into 
Cuſtody by Sheriffs or other Officers, without Warrant or Certi-- 
ficate under the Hand and Seal of a Juſtice of Peace, or chic 
Magiftrate. | 
- 2. Yhat where Perſons are ſo taken into Cuſtody, *tis te the in- 
tent that they may be proceeded againft according to this AR, . 
which 1ntewds not their Commitment to Goal, but to :fine; them 
upen Conviction. Therefore the Priſoners, if they 'were -Offen- 
ders aSainft this ſaid At; yet their :being taken 'and. thruſt into 
Goal without ſuch Warrant or Certificate. under *Hand and Seal, 
&c. and after being committed and detained in Goal for not paying 
their Fines, is beſides and contrary to the proviſion made in this Las, po 
Ad. - $0 f 


What due Proceſs 1n Law, . 
« A Commitment by lawful Warrant, is accounted in Law <doe 
© Praceſs or Proceeding in Law, and by. the Law 
. « of the Land, as well as by Proceſs by force of the 
«© Kinzs Writ, Cook, 2 part Inſtitut. fol. 52. 


.Dxe Proceſs 
explained "Y 


Fxoeptiont 
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Exceptions againſs the Warrant of Commitment, datedihe 21f} of 


March, Agne Dom. 1679. 


It appears illegal for theſe two Reaſons. 


Exception, 


if, Becauſe it is made not in the Kino's Name, 


butin Fraxcis Bacon's own Name. 


. 2aly, Becauſe it was made and ſerved on the 21ſt Day of March, 
in the Year aboveſaid, being the Lord's Day, commonly called 


Stnday, 


Reaſon for 
E Xception 


fiſt. 


Dalt. Fuft. 
pac. fol. 348, 
349, 359, 
351. 

= His Preſs- 
Aents of Mit- 
' F1ufſe:. 


Reaſon for. 


Exeeption 2d 
29 Car. 2. 


1677. 


For the firſt Ecxeption obſerve : 
Firft, "That the Form of Mittimuſſes, or Ware 


rants of Commitment of Perſons to the common 
Goal, ought to be in his Majeſties Name, or in the 
Rings Name, or on the behalf of our Lord the 
King, &c. As Dalton ſhews formal Preſidents, '* 
enly ſuch Warrants as are for the Commitment of 
Rogues, and Whores, and idle Perſons, &c. to 
the Houſe of CorrcQion, are ſometimes made in 
the Juſtice's own Name only. See Daltons Pre- 
fidents, as to the form of Warrants of Commit- 
ment, fol. 348, 249,350, 351- printedin the Year 


1632, , 
Secondly, That in the AR for the better Obſer- 


vation of the Lords Day, commonly called Sunday, 
there is this proviſion made, Clan. wit. © Pro- 
«vided alſo, that ro P.rfon or Pertons, upon the 
* Lords Day, ſhall ſerve or execute, or caule to 


© be ſerved or executed any Writ, ”roceſ*, Warrant, Order, 
« Judgment or Decree, (except in caſes of Trealon, Fellony, or 
© breach of the Pcace) but that the Service of luch a Writ, Pro- 
* cels, Warrant, Order, Judgm:nt'er Decree, ſhall be void to 
« all Intents and Purpoſes whatloever. And the Perſon or Pciſuns 
« ſoſerving or exeeuting, the ſame ſhall be as liable to the Suit of 


f Yhus the 
Sheriff did by 
the Priſoners, 


© the party grieved, and to anſwer Damages to him 
« for ſo doing thereof, as if he or thcy had done 
&« thefame, without F any Writ, Proceſs, War- 


« rant, Order, Jud ment or Decxee at all. 
; | Obſerve, 


(%) 
Obſerve, The Caſe of the ſaid Priſoners, in relation to the Mee- 
ting aforeſaid, (where they were apprehended) was neither a caſc 
of Treaſon, Fellony, nor breach of the Peace, (they being 
peaccably aſſembled, and in a peaceable habit and poſture, and 
for no Evil intent whatſoever ) Therefore the whole proceſs 
againft them , on the ſaid 2: day of March, 1679. beins 
the Lords Day, both by Sheriff and Recorder, were againſt the 

Law: Firſt, In apprehending and Imprifoning them without Mit- 
timus or Examination : And Secondly, In the Recorder's mzkins 
a Warrant of Commitment, and ſending them to Goal on the 
ſame Day, when neither Treaſon, Fellony, nor breach of the 
Peace were proved, or juſtly chargeable againſt them. 

- Obſerve, Theſe foregoing Exceptions agaiuft the ſaid [mpriſon- 
meet and Warrant of Eomrmritment were not read in Court, nor 
the following Notes relating-to matter ef Fa& (though both had 
in readines) becauſe the ſaid Warrant of Commitment was not 
iniſted on by the Recorder, but let fall, when his Warrant for 
detention was deteRed and made invallid in Court. 


And here it may not be amiſs to add ſore Notes ont of Dalton and 
ethers, cercerning the Breach of the Peace, and Afenlies; 
what are anlawfu', and what lawful. | 


« Peace in effe& (faith M, Fitz) is the Amity, Confidence and 
« Quiet that is between menz And he that breaketh this Amity, 
« breaketh the Peace. Dalr. tol. 7. 

« Yet Peace{inour Law)moſt commonly is taken for an a:iinence 
&« from A#ual and Injuries force, and offer of V10- 
« [ence; & lois rather a retraining of hands than an 
c« uniting of Minds: And for the Maintenance of this 
« Peace chiefly were the uſt ices of Peace firſt made. 
© The breach of this Peace ſeemeth to be any injurious Force or 
« Violence moved againft the Perſon of another, 
« his Goods, Lands or other Peſfſcſhons, whether Freach of the 
© it be by threatning Words, or by furious Ge Peace, wiare 
« flure, er force of Bocly, or any other force ulcd, 
«1 terrorem Popult. 


Peace 1n the 
Common accep- 
tation. 


Of Riits, Fouts, wnnlawſul Aſemblics. 

2 ? 
« When three Perions, or more, ſhall:come. or aJcmble ti-m- 
N He - % {e'ves 


4 


goY 
c the intent to do any unlawſul AR with Force 
[__ _— wor Violence againſ the Perfon of another, his 
Dalt. ſo!.200. © Pofſcfſions er Goods; as to Kill, Beat, or other- 
uy Riot. 5. © wife tohurt, or to Impriſona man; to pull down 
bo 89. « a Houſe, Wall, Pale, Hedge or Ditch wrongfully; 
3 25. © to cut or take away Corn, Graſs, Wood, or 
_ *gther Goods wrongfully; or to doany other un- 
« lawful Act with Force or Violence againſt the 
1 Ma. i2. Peace, or to the waxifeſt terror of the People ;, If 
« they only mect to ſuch a pas or _, als 
hall after depart of their own accord, without doing 
« —_— Frog , _ unlawful Aſſembly. Now in Riots, 
« Routs, or unlawful Aſſemblies, theſe four Circumſtances are to be 
« conlidered : 
| CO Number of Perfons affembled. 
« 2 The Intent or Purpoſe of their Mecting. 
&« ,, The Lawfulzeſs or Unlawfulneſs of the AT. 
« ;. The 1anner or Circtmſtance of doing it. See the Statute 
of 1 48.12. 1 Eliz. 16. 


. Aſſemblies Lawfal. 

Dalt. fol. « But an Aſſembly of an Hundred Perſons, or 
ibid. 207. *© more (yea, thongh they bein Armour) yet if 
; «it be not i” terrorem Populi, and were afſembled 
Aſſemblies © without any intent to break the Peace, it is not 
lawful. * prohibited by any of theſe Statutes, ror wnlawful. 
« For the intent, it ſecmeth it can be no Riot,&c. 
Crow. 62. PF. ©*cxeept there be an ment, precedent to do ſome 

R. 25. « unlawful A, and with violenee and force. 
BY «© Allo, where there be three, or raore Sather- 
Dalt. fol. © ed together, either ts execute the Juſtice of the 
203, * Law, or ſor the cxerciſc of Valeur, and tryal of 
© Aftivity,. or for the increale of Amity or Neigh- 
*« beurly Friendforp, and not being met with an intenr to bxeak or 
&« diſturb the Peace, or to offer Violence er Hurt to the Perſon of 
« any; Such Aſſemblies be net prohibited by theſe Statutes, NOR 

*UNLAW FUL. 


Obſerve, 


| 
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Obſerve, But the Mectings of the People called Qnakers are for 
the increale of Amity and Neg hbonrly Friendſhip, and not with any 
Intent to break or difturb the Peace, or to offcr Vio'ence or Hurt 
to the Perion of any; Therefore the Aﬀembliecs of the ſaid People 
called Quakers are not avlawfal, nor againſt the Peace. 


Mote, That the foregoing Quotations ont of M. Dalton, were taker: 
ont of an old Impreſſion, from which the newer Impreſſions differ, 
as tothe Felives, and fo may nat be jo readily found in the new ones, 
though they be in them all. 


a 


— 


Here follows a ( opy of the Diſcharee of the 
aforeſaid Priſoners. 


Norwich, 


ec A* the the General Seſſions of the Peace holden for the City of 
cc Norwich and County of the ſame, before Robers Freeman 
*«« Eiquire, Mayor ef the City of Norwich, Fohx Morriſs, Eſquire 
<« Recorder of the faidCity, Fohn Afingey © ſquire, Steward of the 
« ſaid City, and other his Majeftics Juſtices of Peace of the . 
c« {aid City, the x2th of Fly, in the two and thirtieth Year of the 
« Reign 6f our Seycraign Lord King Charles the ſecond, &c. £1199; 
«© Dom. 1680. | | 
« Proclamation þeing there Publickly made, That if any Perſors 
« would come ive the Conrt, and groe any Information or Evidence, 
« or prefer any Bill of Indiliment ag ainft George Whitehead and 
« Thomas Burr, Priſoners at the Barr, and they ſhou.d be heard. 
«© And becauſe no Perſon came inte the Court, to preter any In- 
« dittrment,or to give in anyInformation againft them,the ſaid George 
« Whitchead and Thomas Burr are Ordered tobe DISCHARETED, 
« heing commited by Order of the la Seſſions, to remain in Pri: . 
« fon untill this Seſſions, | 
« Per Cariam Coric. 


O'fervry 
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Obſerve, That a'though we muſt needs grant, that after the 
Senfe of the Priſoners cale and ſuffering had impreffion upon the 
Mayor * and Juſtices of the ſaid City,the greateſt 


LOSE: part of them appeared to be inclined and deſirous 
hs Y* that they ſhould be diſcharged before Scfſions, if 
s wag before they ceuld have underſtood how it might have been 
the Priſoners rezularly done, their Eye being to the Recorder*s 
Serereleas'd, advice in the caſe; but ſome of them did as good 


as promiſe they ſhould be diſcharged at Seſhons : 
Howbeit, in order to the more certain ebtaining thereof, the Chri- 
ſtian Care and great Induſtry of ſome Friends, beth at Zondow and 
Norwich on the faid Priſoners behalf, is not to be forgotten, and 
particularly that of our dear Friend Witiaw 1ead, in his induftri- 
ous Endeavours and hard Journey to Norwich, to viſit the ſaid Pri- 
foners, and._to Solicit for them, and ſee their Diſcharge effected; 
ſuch Labours ef Love and Chriſtian CharityGod is not unmindful of : 
And bleficd are the true FoHowers of Chriſt, that continue in the 
true Chriſtian Spirit and unfeigned Love one to another unto the 
end , for herein is a true Sympathizing with, and fellow.fecling of 
one another in all Afflitions and Sufferings, for the Teſtimony of 
Jeſus Chrif, and of a goed Conſcience towards God, 
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The Relivious Aſſemblies of the People called Qua 
; | kers Vindicated : ; 
Firſt, From the Charge of their being in D;?urs 

bance of the publick Peace. 

Seconiily, From the Charge of being Seditions Con- 
— Venticles, mentioned in the Act of 22 Coy. 2. 

Thirdly, From che Charge of being w:der Colour 
or Pretence of an Exerciſe of Religious orſhip, 
in other manner thn is allowed by the Liturzy, of 
Pradtice of the Church of England, | 


| O the fi: ft ObjeRion, we may ask our Ad- 
z verſaries, What mattcr of Record * they *5 R.2. c, 
can juſtly make againſt us, the ſaid People, of due 15 R. 2. c. 
Conviction ? either from any notorious evidence of 
Fad, or Teſtimony of credible Perſons, os Confeſſion of our own, 
_ as the Law provides; of any formidable Poſture that we meet in, as 
that of V+ et armis, or any menacing Words or Threats made by us, 
or of any Contrivaxce of Inſurre#tion, which in the Eye of Law and 
Reaſon might be deemed or conit:ued to be #n terrorem Populi, or 
in diſturbanee of the publick Peace, or of the nature of a Riot ? 
If ſuch, ſhould not the matter and Circumftances of the FiR he 
ſpecified upon fuck Record as the Law enjoyns ? But we utterly de- 
ny that we ever meet in any ſuch formidable Poſture, as is of the 
nature or tendance of what the Law deems #n terrorem Populi, We 
meet peaccab!y ts wait upon, and really to warſhip an.! ſerve the 
Almighty God, as our bounden Duty," aceording to his Grace, 
Light and Underſtanding, which he hath given veto us by his Spirir. 
... Inthefecon't Year of Hewry the 5th, Chap. 8. ** It is provided, 
| © thatif any Riot, Adcembly or Rout of People, againſt the Law, 
; C6 be 


II 
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.s. c.8 «be madcin any part of the Realm, then the Juſtices 
ee ©: CCof the Peace, three, or two of them at the leaft, 
© and the Sheriff, or under-Sheriff of the County, where ſuch Riot, 
« Af-mbly or Rout ſhall be madc hereafter, ſhould come with the 
« Powers of the ſaid County(if need were) to arreſt them, and them 
**ſthould arrcſt; and the ſame Juftices, Sheriff, or under-Sheriff, 
"* to have Power to Record, that which they have found ſo doxe tv 
*t recir Preſerce agaiuſtthe Law: And that by Record of the ſame 
& Juſtices, Sheriff or undex-Sheriff, ſuch Treſpefſors or Offenders 
© ſhould be cenvicted in manner and form, as 15 con- 
5 R. 2. 7, ©taingd in the Statute of Forcibly Entry, &ec. 
x R. 2.2, Ardin the ſame Statute it is provided, © That like 
«& Ordinances and Pains ſhould hold place and take 
«effe&t in Cities, Burroughs, and ether Places and Towns Infran- 

* chized, which have Juſtices of the Peace within them. 

Now let our Adverſaries and Petſecutors Anſwes us, Where 
could any of them ever juſtly make any ſuch legal and due Con- 
viction upon Record agaiaſt us, for any ſuch Riotous Mecting, or 
unlawful Aſſembly on our parts, as hath been really init ſelf of tuch 
a Nature and Tendance a> aforcſaid, i» D:/urbance of the pablick, 
Peace? We poſitively deny that eur Aſſemblies are of any ſuch 
Nature, hewoever mil-repreſented by our Adverſaries. 


II. ObjeRion, If it be alledged, That our Meetings or Afſem- 
blies are contrary to Law, and therefore in Difurbance of the publick, 
Peace. 


Onery: We Queſtion what Law or Statute they are contrary. 


vnto ? 

Obj. If it be anſwered, They are contrary to an AF which is both 
HMandatory and Penal, wang in the two and twentieth Tear of King 
Charles the ſecond, Entitnled, An Att to prevent and ſuppreſs Sets 
tious Conventicles. | 


We 41/wer; 1, That eur Aﬀemblies are no ſuch, a« Seditious 
Conrenticles, #.e. for Sedition, Strife or Rebellion againft the Go- 
yernment. 24ly, *Tis a mccr begging the Queſtion, to term ous 


Aﬀſemblices Seditconur; no ſuck thing has eycr been proved _ 
them 
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them as Ced:1592, thatis * a Bioong up to Rebellion * Sedition 
or Diſcord, a Raifing a Fation or Mutiny, as Explained, 
Phillipps in his New World of Words explains it ; But 

our Af:mblies are for no tuch IBeſignor End, nor could ever any 
overt AQ of that kind or tendance be proved or juftly cha ped 
againft us, in relation to our Mectings, or otherwiſe : Therefore 
they are 70 Seditious Conventicles or Afſomblies. 3dly, Our Afſem- 
blics are made up of no fuch Perſons or People, as have committed 
any ſuch dangerous Practices againſt the Gevernment, as mei t[0n- 
ed in the Preamble of the ſaid Ac, 22 Car. 2. (though rude In- 
formers and Diſturbers kave come Riotouſly, and with Violence 
azainft us into our Meetings) Neither are we any ſuch /ed:tions 
Setaries or diſloyal Perſons, who under pretence of tender Conſei- 
ences, have or may at thuir Meetings contrive Inſurreftions;, as alſo 
the Preamble of the {aid Act is ſpecified : We uſe no pretence of 
tender Conſcience for any ſuch wicked End or Deſign. The All 
ſceing and Heart-ſearching God knows eur Innocence and Clearncſs 
herein; as alſo the Nation's long Experience can witneſs for vs. 
And if Titles and Preewbles of Laws be the Reys of Laws, and do 
evince or ſhew the Nature and reſpeRive Intentions thereof, then 
this faid AR againſt Srditious Conventicles (where under pretence of © 
tender Conſciences, In{urrettions have been or may be Contrived) doth 
not extend tous. We pretend nothing but what we really intcn?,. 
viz, The Spiritual Worſhip and real Service of Almighty God, who 
ſearches our Wearts, and whom we ſincerely Reverence and Fear. 


ITI. Obj. But if it be objeted, That rhe matter of Fat incur- 
ring the Fines and Penalties of the ſaid Att againſt Conventicles is exr- 
Aeeting under Colour or Pretence of an Exerciſe of Religious Wor- 
ſhip, un other manner than according to the Liturgy and Prattice of the 
Church of England, or in other manner than is allewed thereby. 


Anſv. We anſwer; 18, That the words [| Colonr or Pretence) 
have relation to the Preamble, as, Who under pretenve of tender Cox. - 
ſcience have or may at their Meetings contrive Inſurrettions, as late 
Experience hath fhewn. Butſuch ptetence or colour of Religiors 
Exercilc, for any ſuch Contrivance, were Abominable, Dun and 

| Hypo- 


Fo ' 


we 
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Hypocrific, and never chargeable upon us, or our Aﬀffcmblies: We 
can challenge the whole VYorld to detect us hercin. 
2dly, We are not conicieus to our ſelves of any ſuch matter of 
Fa committed in our Aſſemblies, and on our part which the Litur- 
gy or Practice of the Church of Englandallows not. If we be here- 
in charged,let's know what it is that we have Gene in our Aſſemblies, 
which the Liturgy and Pradtice of the Church of Englard allows 
not of, ſeeing the Liturgy allows ef tHe holy Scripture, which 
we .are ſure allow of and erjoyn Chriftians #ſembling together to 
wait upon and worſhip God in Spirit and Truth, ang of the manner 
thereof, as to the places, whether in Hoxſes, or abroad in Fields or 
 Meuntains, which is our caſe, both as te the matter and manner of 
eur Aſſemblies. 


Obj. If it be ſtill objeRed, That eur Mectings are under colcur 
and pretence of an Exeroiſe of Religions Worſhip, in other manner thai 


according to the Litnrgy and Pratticeef the Church of England. 


Anſw. We anſwer; 1/7, What that exercife of Religious wor- 
ſhip is, that is in other manner than according to the Liturgy, ſhou!d 
be explained unto us,' and that according to Law, ſeeing this late 
AR againſt Conventicles does vet explain What Afanner 'tis. 

Bs But 2aly, we find in a Statute made in the 

{ What ether fuſt year of Queen Elizabeth, Chap. 2. That 
Aanner the Lis that other Manner is thus explained, viz. + 
threy allows ner. © Thatit any Perſon or Perſons what{ocver ſha!l 

«by open Fat, Dced, or ſhall by open Threat- 
« aings compel] or cauſe, or otherwiſe procure or maintain any Par- 
&« fon, Vicar, or other Miniſter in any Cathedrial or Pariſh Church, 
« Chappel or in any other place, to ſing or ſay any common and open 
<« Prayer, or te minifter any Sacrament otherwife, or in axy ether 
& Manner and Form,than is mentioned inthe ſaid BOOK,e+c. This 
does notat all reach our caſe, we are not found guilty hereof,and 
therefore are not condemnable by tie Law in thi. caſe ; this eon- 
cerned the Elergy, not us; and we neither threaten, compel, 
caule or any. wiſe procure or maintain any Parſon, Vicar, or any 
clle, to ling dr ſay any common or open Prayer, or to miniſter 
any 
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any Sacrament in any Cathedrial or Pariſh-Church, &c. we are fo fas 
from, that we compel No Body to any Form of Singing or Praying 
in God's Worſhip, but perſwade men to ſerve and worſhip Ged as 
he direRs, and fer that end deſire all may come to his divine Grace 
and goed Spirit in their Hearts, to guide them is his holy Worſhip, 
both as to matter and manner of praying and praifing his Name, that 
they may ſcrve and worſhip him, not in the oldneſs of the Letter, 
but in the newneſs of the Spirit, for ſuch he is (even in our days) 
ſeeking to worſhip him, as muſt worſhip him in Spirit and in Truth ; 
and ſuch both pray with the Spirit, and ſing with the Spirit, and 
with Underſtanding, according to the anticnt Apoftolical Teſtimony 
and PraQtice of the Primitive Spiritual Chriftians. 


Norwich. = 
An Account of the People called Quakers 
ſent to Priſon by Francis Bacon when 
he was Steward, and alſo ſince he was 
Recorder, and thoſe Mayors of the 
City of Norwich who joyned with 
him fince the late At againſt Conven- 
ticles, 22 Car. 2. cameforth. 


He Toth of the Moneth called Fuly, 1670. Thomas 


2070. Buddery, Fobn Ruſt, Edward Monk, William Waymor 
and Anthony Alexander were fent to Priſon (upon pretence of a 
Riot, for telling People as they paſſed ts the Mayors Houſe, there - 
were the Informers, (when people were inquiſitive to know which 
they were) by a nr” from the. then Mayor and - Francis 
Bacon 
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Baron Steward, ſignifying no crime in the Warmnt, but till they 
could find Surcties for the Behaviour ; where they were in Priſon 
til the Seſſions, and an Inditment brought againſt them for a Riot ; 
but the Grand Jury were found better Juſtices, and would not find 
the Bill: They were detained Pritoners about fire weeks. 


Samuel Duncon and Anthony Alenandirin the year 1670; 
made their Appeal, where 16 ſtead of having Juftice done 
them, the ſaid Francu Bacon being Judge of the Seſſions, did abfo- 
lutely ſurprize them by his Illegal Proceedings, refuſing to give 
them a Copy of the Records, and made one Witneſs (being allo a 
party) ſerve his turn, and the A& ſays there muſt be Two; for 
which they wrote to the Mayor, Steward, and Coutt of Alder- 
men, telling them of their 72juſiice, and for fo doing thev were 
committed to Priton by the ſaid Mayor, till they ſhould find Sure- 
ties for their appearance at Seffions (upon pretence of ſcandalous 
Expreſſions in their ſaid Letter) who was obſerved to Tremble 
when he fizned the Mittimus, and for it they were kept Priſoners 
about A YEAR, 


4670. 


| Thomas Atkins was taken oat-of a Meeting the 17th of 
1676. the 5th Moneth, 1676. by Conſtables and Informers; and 
being had before the Mayor, and Fr. Bacon Steward, and ſeveral 
Aldermen in their Council-Chamber, fome of them being very 
bitter and cruel, ſaying, he ſhould pay his 2o/. anJ they tendered 
him the Oath of Allegiance, and he refuſing to Swear, they ſent 
him to Priſopr, where he was detained about fourteen Weeks. | 


0 Thomas Murford had his doers broke open by a Conftable, 
$070. having a Warrant from Francs Bacon, Recorder, for 20 }. 
Themas being notat home, who made his Appeal when he came 
home; but the Recorder being Judge, and having :a Jury for his 
purpoſe, carried the Cafe, and from the Court committed Thomes 
to Priſon, where he was detained twenty Wecks. 


1678 Simon Gogny was ſent to Priſon the 16th ofthe 1ſt 
7% Moncth, 1678, 'by Francis:Barox Recorder, till wu 
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find Sureties for his good Behaviour. Becauſe the ſaid $7wor ſpoke 
to him (when he came himſelf to break our Meeting) ſomethin 
on that occaſion, by way of Warning, telling kim of Empſon _ 
Dualy, he was detained eight Weeks and odd dayes. 


1676, Thomas Buddery was ſent to Priſon by Francis Bacon,Re- 
—_ -» corder, the 3eth day of the 1ſt Moneth, 1679. till he 
ſhould find Sureties for the Peace, fo expreſſed in his Mittimus. 
Becauſe he anſwered in defence of Truth, in theſe words, v:z. 
T he Serviee of God is Perfett Freedom, he was detained in Priſon 
ſix weeks odd dayes, | 


orwich, 

A brief Account of what Goods have been taken 
from ſome of the People called Quakers in 
Nerwich, ſince the Year 1670. to this 3oth day 
of the 1ſt Moneth, 1680. by Warrants from 
Francis Bacon (when Steward and Recorder ) 
and three of the Mayors of Norwich, who 
afliſted him upon the late A&# againſt (on- 
penticles, 

| L. $. D: 
167% Five Aken from Samrel Dancon at ſeveral 
rimes in the times, by Warrant from. two 


ſame yea, Mayors, and Francis Baeon, both when 72 15 5 


The 15th of 
the «th m_ he was Steward,and ſince he was Record- 
2676, cr, Goods to the value of —— 
-— Taken from Anthony Alexander by 
, _ a Warrants from the ſame Juſtices, and ae 72 16 & 


1476, 1658, Þy the third Mayor, Goods valued at — 
| Y . 
O 2 Taken 
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RN _ from Thomas Murford » by | 
nthe Years arrants from Francs Bacon,Recorder,S6o o1 o 
ya 1678 _ Goods to the value of — © i 
| Taken from Wikia” Waymor by War. 
In the Yeers rants from the then Mayor,and F. Bacoy,>10 09 0 
1670, 1679, Recorder, Goods to the value of. 


Taken from Fohn Fiddeman to thetoo 038 6 


16+ 
75> value of =—— 
In the \1675- From. 7ohn Sharping, Junior, m 00 OF o 
Years \167s5, From fohs de France ---— ©0 10 & 
I676, From Robert Hutchinſon —— 00 07 2 
1670» Z From Thomas BUG Y nnnms Ol OO - 


Sum Total 218 12 og 


Note, That *tis net thought fit to expoſe the Names of the ſaid Mayors of 
Norwich in this place,hoping thas they or ſome of them, at leaſt, have 
ſeen better things by this time, thax for the future to have any hand 
& ſuch Horrid Oppreſſions (by Impriſonment, Fines and Diſtrefſes) 
#pon their Poor Induſtrions Neighbours, for their tender Conſci- 
ences, in their meeting to ſerve God, as they are inwardly perſwaded, 
They cannot be ignorant how diſcouraging and deftrutive ſuch In- 
priſoning, Spoiling and Impoveriſning their Neighbours, is tothe 
Trade of their City, which in the Manufattures much depend upon 
the Wook-Combers and Worfted-Weavers, ©e. And when ſuch peer 
Labeuring wen are thus ſpotted and harraſſed, as to their Liveli- 
hoods, how hard it is for their poor Families to ſubſiſs? How can 
ſuch Severities confſt either with Chriſtianity or Humanity ? Let 
the Principle of Fuſtice in all Conſciences judge, And may theſe 


guilty of ſuch Oppreſſions Repent before they aye. 


Here 
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——_— 


Here follows a Copy of an Addreſs from our ſuffering 
Friends in Norwich, in the Year 1679. direfted 
to the Knights and Burgeſſes for the County of 
Norfolk, and City.of Notwich..- | 


The Suffering Cale of ſome of the People 


called Quakers in the faid City, 


F He Goods of ſeveral have been taken away,without being try- 
ed by their Equals, only by Witneſſes in their abſence, which 
was given againſt them by ſuch as were Parties; and when ſome 
made an Appcal, and deſired a Copy of the Records which were 
Sworn in their abſence before their Tryal, they were denyed it, 
and Frarcs Bacon, who is Recorder of the ſaid City, and fate for 
Judge of the Seffiens, would not let the Evidence be viva vece, but 
made the ſaid Records (which he would not grant a Copy of before 
the Tryal) the only Evidence againſt ſome Appealants, and put 
them upon diſproving that, and fo ſurprized them; and for com- 
plaining of the Injuftice of it, two were ſent to Prifon, and they 
were kept Prifoners about twelve Moneths : And another that made 
his Appeal F.Bacexfent to Prifon, who asking him, Wherefore he 
was ſent toPrifon ? told him, He ſhould know afterwards; and he 
vras kept cloſe Priſoner eighteen Weeks. And Fohn Crow. an At- 
tourny upon Warrant from F, Bacon aforeſaid, againſt Samuel Dun- 
con of Norwich, upon the account of a Meeting, got into the ſaid: . 
Samue!'s Houle (when he was from Nome) and ſhut up hi- Shop, 
and he and others kept Poſſeſſion of his Houſe night and day, to 
the terror of the ſaid Samxel's Wife, who was very big with, 
Child, and took away the faid Samus Goods; and when one 
would have: taken account of the Goods, the faid Fehr Crow wou'd: 


not ſuffer it; but they rather aRed like Plunderers than E —_— of 
4 bh h Juſtice 
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Juſtice. And the ſaid F. Bacon hath fandered the People calle. 
Onakers, as being Papiſts and Feſuits, exciting the Jury at the Sel- 
ſions in Norwich, to bring in prefentments againſt them, upon 
which ſome have been Preſented and Arrefted upon a Scfſions procels 
for 207. prr Meneth, for not going to the Pariſh Church. And 
the laid F. con hath very lately profecuted the faid People for 
their Mzeting to worſhip God, and hath ſent two to Priſon thar he 
took at luch a Meeting, which were kept Priſoners near eight 
weeks in a ſtinking Hole, one of which he fent to Priſon without a 
Warrant, ard itsfaid, threatned to ſeize upen their Houſe, and 
prefſeth the Conſtables to execute Warrants from him againſt 
fomec of the ſaid People called Quzkers, to take away their Goods, 
and tells them, They mnſt breal: open their Doors. And upon the 
I9ta of the 3d Monet", 1679. came two Corftables to the Houſe 
of William F/aymor with a Warrant from F. Bacon, to ſtrain for 
IC 1. 55. who unbarr'd his Shop Door, and an inward Door be- 


ins lockt, broke itinpicces, and took Goods ts the value of 10/7. 


andbetter, and praiſed them at three 
+ Theſe rwo Oppreſſors Pound, and ſay, They muſt come 


Empſon and Dudly were int- for more por the (ame Warrant ; 


peached before the Court of 
Parliament: tor their ArSitrary 
Proceedings and Horrid Op- 
prefſions which they commit- 
ted, upon Information for the 
Ring (havin; many Informers 
ro aſſiſt them) without law- 
full Preſentment , Tryal of 


Jawful Peers orVerdidt of 12+ 


honeſt men. They acted ugder 
' Pretence of a Law made in 
the 11th year of K. Henry 7. 
C. 3- Which being contrary to 
Magna Charta, cap. 29. was 
made yoid and repeaicd , 
x Hen. $. c.6. by the Parlia- 
ment holden then, and. tle 
ewo Oppretfors brought to 
their Tryal > Condemnation 
and Execution. yee Guoks 
Inſt. 2 part, fol. 51. - and 
4 part, fol. 45, 41. 


which great Spoil, as aforeſaid, be- 
ing made upon us by Mercinary Wit- 
nefſes in our Abſence, and given 
aSainſt us, anJ we thus oppe Ted by ſuch 
as are Partics. This kind of proceedure 
(we. conceive with ſubmiſſion) is not 
more exculable now, than it was in the 
caſe of Empſen and Dudly F in King 
Henry the 7th's time ' who were im- 
peacked and condemned for their Op- 
preſſions and Arbitrary Proceedings, 
(though they pleaded the protiecution 
of an A of Parliament) and to be of as 
dangerous a tendency to Arvitrarineſs, 
Thus fome to pratifi.* ineir Prejudice, 
others their Covetoulnefs ( under pre- 
tence of proſecuting the late Att againſt 
ſeditious ScRaries) have very much op- 

preſſed 
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preſſed the Subjets; and what is charged upon the Proſecutors 
aforeſaid, can he preved if required. Wherefore we intreat your 
tender Conſtderation of this our ;uffering Condition, and endeavour 
for ous Relief. 


Signed by Samuel Duncon and fifteen mere of the Citi2ens 
and Inhabitents of Norwich, | 


Norwich, the 23d of the 
34 Moneth, 1679. 


een 


ERKRATA 


Ingenious Reader ; 


P- pleaſed to Corredt theſe Faults which have eſcaped the 
Prefi, thraagh the Printers Tnadueriency, ana not to im- 
pute them to the Authors, 


Page 3. Linc 24. forenterim read interim. p.7.1.22,r.it cannot. 
P- 8.1.29. f. cauſes r. cauſe. p.9. 1.4. fori8 read28. p. 14.1. 35» 
r. Mittimuſſes. p. 15. 1.31. r. Zuftices, ip. 16. 1. 31, f. Anglia” r. 
Anglie, p.24 |. 17. f.Conrtis bound r. Conrt is not bound. p. 29. 
I.g, & 10, f.except rx. accept. p. 31,1. 8. f. Qualitatem delifh r. 
Quantitatem delitt;, p.40.1.21. r. referred. p.4q. 1.15. f therer. 
here. p. 47-135. f.thisr. theſe p.g1.1.1. f.prov.per. p.52 1:24- 
f. pretedt r. pretext, |.25.f.pror. per. p.54+-1. 25.f.pro r. per. p58. 
|. 4. fe incuria r.5% euria. p.65.1.5.dele {inthe Margent. p.77T. 
|. 27, f, ocitur r, oritur, p.72.1.11. f edio'a r. odioſa. p79. 1.27. 
r. the infefted. There are other Fault: in Letters and Points, whith - 
are to be amended or underſtood, as the fenfe will ſhew in the 
reading, 


. run und 


